TEXT FLY WITHIN 
THE BOOK ONLY 



DO 

166449 



OUP 67 1 1-1-68 5,000. 

OSMANIA UNIVERSITY LIBRARY 

*** <i*- 

Call No. v (* Accession No. 




Author 



Title 

This book should be returned on or before the date last marked below. 



GOVERNMENT OF BRITAIN 

THE COMMONWEALTH COUNTRIES ANC 
THE DEPENDENCIES 




THE CHAMBER OF THE HOUSE OF COMMONS. 

Destroyed by enemy action in 1941. The foundation stone of the new 
Chamber of similar design was laid in May, 1948. 



GOVERNMENT OF BRITAIN 

THE COMMONWEALTH COUNTRIES AND 
THE DEPENDENCIES 



BY 

HAROLD PLASK1TT, M.A. 

AND 

PERCY JORDAN, PH.D., B.Sc.(EcoN.) 







LONDON 

UNIVERSITY TUTORIAL PRESS LTD 
CLIFTON HOUSE, EUSTON ROAD, N.W. 1 



This book is copyright. No portion of it may be 
reproduced by any process without written permission. 
Enquiries should be addressed to the publishers. 



PRINTED IN GREAT BRITAIN BY UNIVERSITY TUTORIAL PRESS LTD, FOXTON 
NEAR CAMBRIDGE 



PREFACE 

THERE is ample evidence of the growing interest in political 
questions and of a consciousness of the ever-increasing part 
played by the State in modern life. This book will help to 
satisfy the demand for knowledge of our political system and 
institutions. 

It has been said that the subject of government must be 
treated from either the historical or the practical angle. But 
British government is so bound up with history that it is not 
possible to omit historical development without becoming 
unintelligible. On the other hand, it is true that the distant 
past can be so over-emphasised that it might seem as if " old 
unhappy far-off things" are alone vital to the citizen's under- 
standing of his rights and duties. 

Both continuity and change are characteristic of the 
British Constitution. To keep a just balance between the 
old and the new is essential as a safeguard against the two 
fallacies that "whatever is, is right," and "whatever is, is 
wrong." 

Description of institutions, both at home and in the other 
parts of the Commonwealth, necessarily predominates in a 
book of this kind. For University examinations on the 
British Constitution, the basic need is to know what the 
principal institutions of Britain are, what relation they bear 
to one another? and what work is done by each. The b%in- 
ning of understanding is in the facts. 

But this is only the beginning. Criticism of existing 
institutions, and"- consideration of- proposals far reform are 
complementary to a study of the political framework. Some 
indications are therefore given in this book of the controversies 
which make the study of constitutional problems so full of 
vital interest. 
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The authors believe in the broad principles which underlie 
the working of the democratic State. They believe, therefore, 
that controversial problems should not be solved from above, 
but by citizens seeking the common good in their own way. 
In a final analysis, the decision about the good life is a matter 
for individual choice. 

If democracy is to flourish in a world threatened by 
authoritarianism, citizens need to be aware of how they can 
make their desires known and their will effective. This book 
is a contribution to the cause of democracy in the sense that 
it is concerned with the machinery of government, and that it 
lays stress on the opportunities at the citizen's disposal to 
make his influence felt in the counsels of his country and of 
the world. 

Special thanks are due to Mr. Peter Campbell of the 
University of Manchester for many valuable suggestions. 

H. P. 
P. J. 
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GOVERNMENT OF BRITAIN 

THE COMMONWEALTH COUNTRIES 
AND THE DEPENDENCIES 

CHAPTER I 

THE STATE 

Definition of the State 

The State is the fundamental political unit in the modern 
world. Its authority extends over a clearly defined area. 
Within that area the State claims supremacy, and the inhabi- 
tants are expected to obey its laws, which are the expression 
of the will of the State. Whatever associations citizens form 
among themselves, the primary loyalty of the citizen holds 
good : his first duty is to carry out his legal obligations to the 
State. He may claim that his conscience points in an opposite 
direction, but this will not excuse him. The State tolerates no 
overriding or equal authority, either through individual claims 
to interpret the moral law, or through claims of associations 
disputing the State-prescribed boundary line of activity. 

A second characteristic of the State is its assertion of 
independence against outsiders. A powerful neighbour ontte 
doorstep may influence the policy of a Government, but the 
Government ceases to be the executive arm of the State as 
soon as the claim to independence is abandoned. The precise 
point at which independence is sufficiently lost to warrant the 
view that a State has vanished below the surface is occa- 
sionally difficult to determine, but the recognition of its 
independence by other States is a useful test when the issue 
is in doubt. For the most part, however, it is comparatively 

o. B. 1 



2 GOVERNMENT OF BRITAIN 

easy to identify those communities of the present day entitled 
to be called States. 

A difficulty arises over the use of the word "State" in such 
expressions as "the United States of America." As a result 
of successful revolt against the British Government, the 
American colonies achieved independence during the period 
1775-83, and they did so by forming an alliance among them- 
selves which was very much a war-time expedient. The sense 
of independence in each colony was very strong and was 
emphasised by declaring the union to be one of States. For 
a long time the right of an individual State to secede from the 
Union was asserted, and it was not until after the Civil War of 
1861-65 that the claim to secede was effectively quashed. But 
the word "State," when not used in a special context such as 
this, implies that a claim has been staked, and reasonably 
substantiated, to supremacy in internal affairs and indepen- 
dence in external relations. 

The United Kingdom of Great Britain and Northern 
Ireland, together with its dependencies, is an example of a 
State in the usually-accepted sense of the word. Historically 
the United Kingdom arose as a union of communities, each 
with a claim to Statehood before the union became effective. 
The separate American colonies were united with a similar 
result. A single State was created, and though the phrase 
"United States of America" was adopted as a concession to the 
claims of each colony to manage its own affairs, the word 
"States" in the title came to have a more and more remote 
connection with all that is implied in Statehood. A recent 
example of union of communities is the Union of Soviet 
Socialist Republics, created in 1917. Here the word 
"Republic" suggests Statehood, but in fact- the constituent 
members have few of the characteristics of a State ; and the 
word is more properly applied to the Union as a whole. 

The Elements of Citizenship 

Broadly, modern States are of two types : democratic and 
authoritarian. Unfortunately, the word "democracy" has been 
used so variously that it is difficult to find a generally accept- 
able definition. Both Hitler and Stalin have at times been 
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called democrats, but they do not come within the usual 
definition of the word as it is understood in Western Europe 
and the U.S.A. Democracy may perhaps be defined as that 
form of representative government in which: (1) adults are 
regularly asked to vote on major issues ; and (2) there is a 
genuine opposition party in existence to implement an alterna- 
tive policy, if the policy of the existing government becomes 
no longer acceptable to the nation. In authoritarian States, 
sometimes called dictatorships, there may be votes on major 
issues, but there is no opposition party in existence to form a 
new government when the need arises. Moreover, there is a 
rigid control of news and opinions, so that any opposition 
party which might arise would have no prospect of being able 
to come into the open against the party in power. Reasonable 
freedom of expression is, however, basic to democracy, which 
is certain to wither away in the absence of an opportunity for 
critics to put their point of view in the same way as the party 
in power can put theirs. 

Citizenship in a democratic State involves both duties and 
privileges. Duties are multitudinous, and in the event of non- 
observance, it is no adequate defence to plead ignorance. 
It is therefore an essential part of citizenship to become 
acquainted with these duties. If democracy is to be more 
than an empty form, it is also necessary to become acquainted 
with the various ways by which political power can be exer- 
cised. To enjoy the fruits of a democratic State the citizen 
must find out what he is entitled to get and insist on his rights. 

Many offences are recognised by all reasonable people as 
being morally wrong, for example crimes such as murder and 
theft, but temporary emergencies call for temporary remedies, 
and may lead ttf the creation of new offences which do dot 
run counter to the ordinary standards of human behaviour. 
Before 1939 there were Government campaigns to buy more 
milk, but the stringencies of war and of post-war conditions 
led to a scheme of rationing under which the purchase of 
milk beyond a fixed limit was a punishable offence. Before 
1939, offences were as a rule sins of commission. A much 
higher proportion after that date became sins of omission. 
To a considerable extent "Do" replaced "Don't" in the 
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Government vocabulary. Registration for service in the 
Armed Forces is a striking example. Voluntary recruit- 
ment was the accepted British way of organising defence, 
until critical times in 1939 led to a change. Post-war 
commitments prevented a return to the voluntary system, and 
conscription became part of peace-time policy. 

Democracy involves the constant play of the citizen's ideas 
on the Government of the day. The process is not merely 
a matter of registering a vote on polling days at irregular 
intervals. If this were the mainspring of public control, it 
would be quite inadequate for the purpose. Individually, 
and through a variety of organisations, the citizen can exert 
his influence in other ways as well. He can approach his 
M.P. directly, and he can join with others to make his views 
known. Action can be taken through a large variety of 
organised bodies such as Trade Unions, Employers' Associ- 
ations, Chambers of Commerce, Co-operative Societies, the 
British Legion, Women's Institutes, etc. In addition, there 
is, for many people, an opportunity of serving on statutory 
bodies, national and local. 

Finally, there is the question of ascertaining the extent of 
the citizen's privileges. Machinery exists which he may use 
when he is in need as a result of sickness, accident, unemploy- 
ment, or old age. A good citizen will not shirk his duties, 
and a wise citizen will not abstain from accepting his dues. 

Purposes of the State 

Cicero said that laws were made for the citizens' safety 
and for the preservation of the State. This covers two of 
the most necessary purposes for which State action is 
recfuired. The safety of the citizen includes protection for 
his person and his property. "Order is Heaven's First Law," 
as Pope justly observed ; and it is plain that no form of 
society is satisfactory where the individual is in constant 
danger from enemies. Moreover the State as a whole must be 
defended against revolutionaries. In this connection, law 
should hold a balance between internal and external needs. 
A threat to the community from inside or from outside may 
involve a sacrifice of individual liberty in the interest of the 
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whole, but when the threat is over, the protection of the 
individual may once again become the paramount purpose. 

This raises two further questions : how far the State should 
go in providing internal security ; and the extent to which 
the State ought to go in making the community safe in the 
world at large. 

The State is no longer considered merely as a policeman 
"writ large." Nowadays the safety of the citizen is inter- 
preted very widely. He needs to be protected against wrongs 
done him by other citizens, and against minorities whose 
anti-social behaviour is a menace to life and property. Also, 
the complexity of modern life necessitates regulations, e.g. to 
ensure pure food and to guard against the improper use of 
dangerous drugs. But no citizen can be called "secure" if 
the cloud of unemployment is heavy upon him and if the loss 
of his health would reduce him to starvation. Voluntary 
agencies have paved the way for State action in regard to 
these problems. Recent years have produced a vast quantity 
of legislation concerned with social welfare. Has the pace 
been too rapid? There is little doubt that State schemes 
provide the most equitable and the most economical way of 
coping with social problems. But they need to be accom- 
panied by a corresponding stress on the need for hard and 
regular work. The State is no fairy godmother, with gifts 
derived magically from a store that can never fail. 

The State is also concerned with defence against external 
enemies. The physical resources thus applied go into a 
bottomless pit : for there is no chance of getting any appreci- 
able part of the resources back. The true position is obscured 
by such devices ^as the issue of defence loans. To the mftre 
naive citizen, the State resembles the widow's cruse of oil which 
was always full, though she often took oil from it. But while 
it is important to know that defence measures are a drain on 
the community, it is equally important to stress the need for 
adequate forces. In an insecure world, the purpose of the 
State is to give reasonable protection against invasion, and to 
maintain as far as possible the interests of the community 
abroad. 
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Legislature, Executive, and Judiciary 

Every association finds it necessary to make rules to pro- 
mote the objects of the association. In the case of the State, 
these rules form the law of the land. Making the law is the 
function of the legislature ; applying the law is the function 
of the executive ; and enforcing the law against offenders is 
the function of the judiciary. 

The allocation of functions in this tripartite division seems 
easy to establish, but in practice the boundaries between them 
are exceedingly blurred. Law-making is a primary task of 
Parliament, but both executive and judiciary take a hand as 
well. Departments of State may be authorised to fill in the 
details of Acts of Parliament, and in this way lay down 
numerous rules which have the force of law. Judges, by 
making decisions in cases which have a flavour of novelty 
about them, create law just as surely as do State Departments. 
"Test" cases lead to pronouncements, which may claim to be 
based on existing law, but which often define new rules. 

Executive, functions expand rapidly in importance. But 
they are not confined to the executive proper, national or 
local. In granting probate, by which executors of wills are 
authorised to administer estates, the High Court performs 
what is more of an executive than a judicial function ; and 
Justices of the Peace, in Licensing Sessions, by granting or 
withholding licences to sell intoxicating liquor, enter the field 
of executive activity. Parliament has little to do that can be 
called executive, but elected M.P.s and members of the peer- 
age may hold high administrative posts and have to give an 
account of their stewardship to Parliament. 

e In the judicial sphere, there are also competing authorities. 
Parliament is itself a High Court the House of Commons 
having a limited jurisdiction within its own sphere ; and the 
House of Lords having a parallel jurisdiction, and also acting 
as a court of appeal. The growth of judicial functions exercised 
by the executive has excited the wrath of eminent lawyers, 
and there is no doubt that grave abuses are possible when the 
executive is both judge and litigant. But it is hard to see how 
the executive could do its job unless speedy settlements of 
dispute were possible without resort to the ordinary courts. 
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Officials carrying out difficult tasks in the Welfare State, 
would be unduly hampered if they were in constant fear of 
actions in the courts of law. The courts do, however, in one 
way or another, provide opportunities for dealing with a very 
large number of disputes between citizens and officials. If 
the volume was much larger, the delay in, and weakening of, 
executive action would tend to paralyse the arm of the 
Government. 

Constitutional Law and Practice 

The constitution comprises all the rules determining the 
formation, powers, and relations of the various bodies 
concerned with the government of the State. 

The French commentator, De Tocqueville, asserted that 
the British Constitution did not exist. By this he meant that 
there was no written document setting out clearly the way in 
which the more important institutions of the country were 
related to each other, how they were created, and what powers 
they could exercise. In many countries, there is such a docu- 
ment. It is regarded, to use Cromwell's phrase, as a "some- 
what fundamental" something above and beyond an ordinary 
legislative act. In France a number of constitutions have at 
different times been created, each concerned with defining 
the liberties of the subject in terms of the prevailing ideology 
of the day ; and in the U.S.A. there has been only one con- 
stitution amended at times, but in fundamentals hardly 
changed. This defines precisely the powers and relations of 
legislature, executive, and judiciary, and is accepted as the 
political Bible of the citizen. Britain, on the other hand, has 
a vague constitution which is compounded of many elements. 
As Herbert Mowison once said: "One of the charms of the 
British Constitution is that there are a lot of things about it 
which one cannot explain." 

Using the phrase in the strictest sense, Constitutional Law, 
which may be embodied in statutes or may be derived from 
other sources, consists of all those rules of the constitution 
which can be enforced in the ordinary courts. Many rules 
are quite obviously within the category of fundamental law, 
such as the rule that the House of Lords cannot prevent or 
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delay the enactment of a Money Bill, and cannot, under the 
Parliament Act, 1949, delay beyond the space of one year 
the progress of any Public Bill which has the approval of the 
Commons. Other rules are less obviously fundamental and 
give rise to discussion as to whether they can properly be 
regarded as constitutional law. Thus the Gold Standard 
(Amendment) Act, 1931, was primarily economic in its effects; 
but limited financial powers were conferred on the executive, 
so giving the Act some constitutional significance. 

Outside the scope of law proper, there are constitutional 
practices or conventions which are almost invariably followed, 
but which could not be enforced in the ordinary courts. It 
is, for example, a constitutional practice that a Minister of 
the Crown supports the policy of other Ministers, whatever 
he may privately think about the matter. But if he criticised 
any colleague's work, he could not be convicted in an ordinary 
court of law. Conventions of this kind have developed 
slowly in the evolution of our political system. They have 
gradually hardened until they have become almost unbreak- 
able. But, while the hardening process is still going on with 
regard to some conventions, others undergo a softening pro- 
cess. For example, it is generally accepted that Government 
back-benchers should support the Government on principal 
issues in the House of Commons. But revolts on many occa- 
sions testify to the comparative weakness of this convention, 
though it holds good as a rule. 

The Flexibility of the Constitution 

In many countries the fundamentals of the constitution 
are defined in writing and cannot be changed by ordinary 
leg&l process. The constitutional law of the United Kingdom 
is quite unlike these rigid written constitutions: it can be 
changed by the same procedure as any other law. Where 
fundamental and ordinary law can be changed in exactly the 
same way, the constitution is said to be flexible. 

Constitutional laws and practices have the flexibility of 
steel, with as much emphasis on the word "steel" as on the 
word "flexibility." No special process is required to effect 
a constitutional change, but certain privileges are considered 
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so valuable that they would not be curtailed or removed 
except in a serious crisis and after careful examination of 
possible consequences. 

This sense of the fitness of things is a necessary pre- 
requisite of a flexible constitution. Unless there exists a 
traditional respect for fundamentals, the political fabric is 
liable to serious damage in times of stress. Where such fears 
are lively, the clear separation of constitutional and ordinary 
law is desirable and may take one of two forms. Either the 
constitution will be declared unchangeable or it will be 
declared capable of change only by a difficult and cumber- 
some process. In France, constitutions of the first type have 
been usual ; in the U.S.A. there is a constitution of the second 
type, change being possible only with the consent of a simple 
majority ruling in three quarters of the States, together with 
a two-thirds majority in both houses of Congress. 

Two kinds of flexible constitution are possible: in the 
first the constitution may be clearly set out in a document or 
series of documents, though the ordinary process of law will 
effect a change ; in the second the constitution has no clearly 
defined hedges or boundaries. It is necessary in Britain, 
where the constitution is of the second kind, to seek for con- 
stitutional law in many out-of-the-way places : ancient usage, 
centuries-old legal decisions, and half-forgotten charters. 
Also there are changes constantly going on which command 
the attention of the careful observer. Changes are sometimes 
made by clearly visible processes, like enactment by Parlia- 
ment, and sometimes by processes of gradual erosion or 
building up which are almost imperceptible in their action, 
such as the creation of precedents by judicial decisions. 

In a commtlnity where a sense of citizenship is reasonably 
developed, the advantages of a flexible unwritten constitu- 
tion is that the State can easily be adapted to changing 
circumstances. The slow changes required by alteration in 
economic conditions during periods of normal development 
can be accompanied by gradual adaptation of legal machinery 
to meet fresh needs. The swift changes necessary in switch- 
ing from peace to war can be accomplished with equal ease 
and without irregularity. 
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The difficulty in making necessary changes arises not from 
the barriers of constitutional procedure but from the temper 
of the citizen. It is often difficult to secure consent for a 
policy of drastic change, because the need for change is not 
apparent early enough in the minds even of politically active 
citizens. A reasonable sense of responsibility must be present, 
or a flexible unwritten constitution would not provide for a 
workable system of government. But speedy acquisition of 
new knowledge is also required if full opportunity is to be 
taken of the advantages given by a flexible constitution. To 
know enough and to know it soon enough is not possible on 
all occasions. Therefore citizenship, however well taught and 
understood, can never completely realise the hopes of the 
idealist. 

Unitary and Federal Government 

Besides classifying constitutions as flexible and rigid, it 
is possible to classify them as unitary and federal. Where 
the government is highly centralised, the form of constitution 
is normally unitary. Power is concentrated in a legislature 
responsible for legislating on any kind of subject whatever. 
There is also a clearly defined executive body, responsible for 
enforcing the rules prescribed by the legislature ; and there 
is a judicature for the whole country, to punish offenders in 
a uniform way wherever judgment is given. Whether the 
constitution in such a case is "written" or "unwritten," it is 
unitary in character. The British constitution is of this type, 
since all local law-making bodies exercise delegated powers 
only, and derive their authority from Parliament, not from 
a c6nstitution which Parliament is prevented* from changing 
by ordinary legislative process. Moreover, the courts always 
give precedence to statutes as against by-laws. 

A federal constitution, however, provides for a formal 
allocation of specific rights and powers to central and pro- 
vincial authorities. In some cases, the powers left over after 
specific powers have been allocated at the centre and at 
the circumference, are left to the federal government, as in the 
case of Canada. There a written constitution lays down the 
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rights to be exercised by the provinces and transfers residu- 
ary powers to the central authority. In other cases, such as 
Australia and the United States of America, residuary powers 
are given by the constitution to the "States." In such cases 
care is taken to grant enough specific powers to the centre to 
allow for organisation of defence, control of foreign policy, 
trade negotiations with other countries, and the levying of 
taxation for federal purposes. 

The Theory of Parliamentary Sovereignty 

According to Professor Dicey, the two fundamental prin- 
ciples of the British constitution are the "sovereignty of 
Parliament" and the "supremacy throughout the constitution 
of the rule of law." These two principles are accepted by the 
courts of law and are basic for our legal system. 

Parliamentary sovereignty means that the supreme power 
in the community is vested in a body known as the "Crown in 
Parliament." This institution, comprising King, Lords, and 
Commons, can, in legal theory, change any law or practice 
whatever. 

The scope of Parliamentary activity is, in legal theory, 
all-embracing ; and the only limitations to its orders would 
be the result of human incapacity or obstinacy. For example, 
by Act of Parliament, the succession to the throne can 
be changed, the Armed Forces can be dissolved, private 
property can be abolished, and the Church of England can 
be disestablished. Possibly the most striking example of 
Parliamentary sovereignty is to be seen in the legislation which 
applies retrospectively. Actions legal when performed may 
become illegal at a later date; and actions illegal fthen 
performed may, in effect, be legalised by Acts of Indemnity. 

The most dangerous aspect of Parliamentary sovereignty 
seems to be that Parliament might lengthen its existence 
unduly. Elections could be indefinitely postponed, or new 
machinery could be created whereby a popular verdict on the 
constitution of the Commons would be impossible in the 
future. Political victories on these issues in the past, however, 
make such an event improbable. 
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The value of the principle of Parliamentary sovereignty 
is that it enables the courts of law to make decisions without 
raising the question of superior sanction. There is no possi- 
bility of litigation about the constitutional validity of any 
Parliamentary enactment. Moreover, where British courts 
of law have authority, the boundary line of British and foreign 
legislation is not relevant. If Parliament has declared any 
activity illegal, the courts will deliver a verdict in accordance 
with Parliamentary decisions. Acts committed outside the 
country are liable to be punished as well as acts committed 
inside it. Foreigners may be punished as well as British 
citizens. Parliament can, in legal theory, deal with any issue, 
and it is the business of the administration to do such work 
as Parliament prescribes, and for the judiciary to punish those 
who break the law. Much of the law enforced by the courts 
is not statute law, but it can be modified in any way whatever 
by Parliament. As a result there is a final seat of authority 
which combines the advantages of dictatorship and of popular 
control. 

Limits to Sovereignty 

Sovereignty implies the absence of limitation to power. 
Such power can hardly be reckoned as an attribute of any- 
thing less than the Divine, and Parliament cannot ever claim 
to be a sovereign in the sense that Prospero, in The Tempest, 
could claim it when he said: "My charm cracks not; my 
spirits obey." The power of Parliament, while theoretically 
unlimited, is in fact subject to a number of very real restric- 
tions, apart from the obvious consideration that Parliament 
is concerned with human beings and must work through 
hunian instruments. 

The first practical limitation is geographical. The United 
Kingdom of Great Britain and Northern Ireland is more 
affected by the legislative activity of Parliament than is any 
territory outside this area. The overseas dependencies of the 
United Kingdom are subject to the same kind of control, but 
distance is a factor in weakening its effectiveness, and local 
customs are often a barrier difficult to surmount. In certain 
other territories within the Commonwealth, where a large 
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measure of responsibility has been conceded to colonial 
legislatures, the power of Parliament is in reality small ; and 
in the Commonwealth countries or Dominions, Parliament 
has ceased to be an effective organ of government. It is 
possible to argue that rights surrendered by Parliament can 
be re-assumed at will, but this is to take an entirely unrealistic 
view of the position. The acknowledgment of independent 
status for the Dominions means a permanent renunciation, 
which reduces the area within which the authority of 
Parliament is truly effective. 

The major limitation on Parliamentary sovereignty in the 
United Kingdom is the result of a slow growth of political 
consciousness. Political topics have become a permanent 
feature of everyday conversation. Criticism of the Govern- 
ment is the accepted privilege of every citizen. A consider- 
able number of people find politics uninteresting, but few 
countries have so many people who are steadily drawn into 
the orbit of political affairs. Voluntary organisations exist 
whose activities involve relations with the State, and political 
activity is therefore steady and strong. Party organisations 
are constantly at work, preparing for elections, local and 
national ; holding conferences ; passing resolutions ; and 
issuing statements of policy. Parliament cannot neglect this 
activity. This is not merely because of the fear that a fresh 
election would shatter a Government majority or reduce the 
chances of the Opposition in securing a majority. It is the 
outcome of political activity carried on over many years and 
would have its effect, election or no election. It has become 
accepted that Parliament shall take note of movements in the 
country. Parliament is far from being a rubber stamp for 
popular opinion, but it is in a measure the agent of the people. 
It has a mandate which is, however, constantly being modified 
after election time in the light of the country's reaction to 
existing law and to reform proposals. 

A distinction has been drawn between political and legal 
sovereignty. Constitutional lawyers have pointed out that 
the sovereignty of Parliament means in practice that the 
ordinary courts of law will punish offenders against statutory 
law, and will only punish those who disregard other rules 
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when those other rules are either tacitly or expressly approved 
by Parliament. But the courts could not enforce legislation 
unless it was more or less in tune with the national will. Trade 
unions could not be suppressed even if Parliament were mis- 
guided enough to attempt to suppress them. Religious liberty 
could not be taken away even if an Act of Parliament 
attempted to abolish it. A powerful, well-rooted interest 
can defy an Act of Parliament, as was seen after the Prayer 
Book controversy of 1928. A revised Prayer Book had been 
prepared by the ecclesiastical authorities, but its use was not 
legally permissible. Nevertheless it was used, and offending 
clergymen were not punished. Parliamentary sovereignty is 
a theory for the courts of law, and it is maintained there. 
But real power in the community is to be found in the organ- 
ised groups which together make up the social unit of which 
the State is the political expression. 

The Rule of Law 

The "rule of law" means that citizens are subject to rules 
which are reasonably clear and reasonably well known. Put 
in another way, it means the absence of arbitrary government. 
In the more special sense of the phrase, as used by Professor 
Dicey, the rule of law means that every person is subject to 
the ordinary law as administered in the ordinary courts. 
"Ordinary law" is law which, in the last resort, derives its 
sanction from Parliament. A great deal of it is not Parlia- 
mentary enactment, but Parliament could, in theory, change 
it at any time; and where non-statutory law is in conflict 
with Statute, then Statute prevails. "Ordinary courts" are 
those courts which Parliament approves as the tribunals for 
deciding who has offended and what punishments shall be 
inflicted. These courts were not created by Parliament, but 
arose, as did Parliament itself, out of the specialisation of the 
Curia Regis, in early times. Later on, these courts acquired 
a fixed procedure and a fairly clear definition of function. 
As they did so, they acquired a measure of independence of 
the Crown, which led the King to create new courts more 
amenable to his will. Many of these later courts were dis- 
solved by Act of Parliament, but the older courts remained. 
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They have been reorganised at times by Parliament, and some 
new courts have been created. All the tribunals in this 
system of organisation are ordinary courts and they are 
concerned with the ordinary law of the land. 

Corollaries of the main proposition are numerous. One 
of them is that the individual citizen is responsible for his 
own actions. He cannot divest himself of responsibility by 
pleading that he was ignorant of the law, or that he was 
obliged to obey a superior. This responsibility of the indivi- 
dual citizen is not the same for all persons, but it is a principle 
of general application. There is no such thing as complete 
exemption, except for His Majesty, from responsibility to the 
ordinary courts. All must answer for alleged misdeeds. It 
is, nevertheless, the case that young persons are protected by 
the law from the consequences of unwisdom in a way which 
adults would not expect. Again, a plea of insanity may secure 
a verdict upon an offender different from that on a sane man. 
These are modifications of the general principle, which 
amount in some cases to a form of privilege. But, for 
the most part, all ordinary men and women are subject 
in the same sort of way to the jurisdiction of the ordinary 
courts. 

Another important corollary of the rule of law is that 
every kind of punishment inflicted on the citizen is either the 
result of a verdict in the ordinary courts, or, if it is the out- 
come of any other form of jurisdiction, the legality of the 
punishment can in normal times be tested in the ordinary 
courts. For special classes of people, there are restrictions on 
activity which do not apply to citizens in general. The 
soldier, for example, is subject to military tribunals adminis- 
tering military law. But the soldier is subject to ordinary 
law as well, and he can, if he wishes, seek in the ordinary 
courts for a remedy against decisions of military tribunals 
when such decisions are alleged to be beyond the powers 
conferred on the military authorities. 

In accordance with the principle that "the King can do no 
wrong," no proceedings can be taken against the King per- 
sonally. But a distinction has in course of time been made 
between the private and public acts of the monarch. Until 
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1947, however, no proceedings could be brought, as of right, 
against Departments of State. In cases of alleged breach of 
contract, a proceeding known as a "Petition of Right" was 
allowed so that compensation could be secured. Property 
could be recovered by the same method, which was the neces- 
sary preliminary to procedure in the ordinary courts. In the 
case of torts, i.e. civil wrongs other than breaches of contract, 
it became usual for Ministers of the Crown to handle cases 
on behalf of employees. For such offences as negligence, 
there was no Crown liability, but settlements were in fact 
made out of public funds, on lines somewhat similar to 
settlements made by ordinary judicial process. Under the 
Crown Proceedings Act, 1947, it is provided that actions 
involving contracts or torts, brought against Departments of 
State, shall as a rule be dealt with in the same way as actions 
against ordinary citizens. 

Judicial Powers 

The courts of law give decisions upon all sorts of cases. 
In medieval times they were ostensibly concerned with apply- 
ing customary law and royal ordinances based upon it. But 
in practice the courts were makers of law. Where no precise 
rule existed to suit the case, a decision was given in accord- 
ance with the most appropriate parallel case. A large 
number of decisions helped to make law precise, and such 
decisions were binding in subsequent cases. Verdicts came 
to have the force of permanent law. In this way English 
Common Law was built on innumerable decisions and had 
a distinctly English flavour. Unlike Continental law (and 
Scottish law to some considerable extent), English law owed 
littte to Roman law. This stressed the will of the ruler, who 
in theory owed his authority to the people, the true source 
of his power. English Common Law was based on custom, 
interpreted to fit the individual cases before the courts ; 
in medieval times Parliament was primarily the highest of 
courts, delivering the most important decisions, under the 
presidency of the King. Out of this arose in course of time 
the rule that the courts give absolute priority to statutes, and 
the courts, which are the servants of Parliament, claim the 
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right to deal with any sort of dispute that may arise in 
interpreting the law. 

In many countries there are two parallel systems of juris- 
diction: one for the ordinary citizen in his relations with 
other citizens, and another for officials of the State in their 
relations with each other and with ordinary citizens. This 
applies in France, for example, where there is a Tribunal des 
Conflits to decide, in the event of disputes, whether cases 
should be settled in one set of courts or the other. Nothing 
closely comparable to this system exists in England, where 
there is one principal system of jurisdiction, all other 
tribunals being strictly subordinate to the ordinary courts. 

Dicey's view still holds good in the main. But it was 
never quite true as an over-all picture of what really hap- 
pened, and in recent times the picture has been very much 
changed. In a large number of cases, Ministers of State are 
empowered by statute to adjudicate on a variety of disputes. 
Officials of much lower rank are given delegated authority, 
and do in fact deliver innumerable verdicts and inflict in- 
numerable penalties. Very often statutes include provisions 
allowing no appeal from these verdicts, thus excluding them 
from examination in the ordinary courts. With the vast 
extension of State control in economic affairs, the number of 
disputes has greatly increased, and eminent lawyers like 
Lord Hewart have regarded with misgiving the withdrawal 
of cases from the ordinary courts to what are in effect 
administrative tribunals. It still remains the case that any 
aggrieved person can ask that the ordinary courts shall 
enquire into the legality of actions taken by official bodies, 
and a good deal of ingenuity has been used to put up a barrier 
against the encroaching tide of judicial power exercised "*by 
the administration. By writ of prohibition, administrative 
bodies have been prohibited from acting outside legal powers 
as defined in the ordinary courts. By writ of mandamus, 
they have been compelled to perform specific tasks in accord- 
ance with judicial interpretation of their duties. By writ of 
certiorari, Government orders have been quashed on grounds 
of illegality, even though statutory protection has been pro- 
vided against the questioning of decisions in the courts. The 
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Administration of Justice (Miscellaneous Provisions) Act, 
1938, substituted orders for these prerogative writs, but in 
essence the same procedure continued to be available. 

Broadly speaking, the advantage of the present system is 
that it endows administrative authorities with an opportunity 
to avoid many of the crippling delays consequent on actions 
in the ordinary courts. Without powers granted by statute 
to by-pass the ordinary courts, the application of reform 
measures would be intolerably slow. The disadvantage is 
that there is no established technique for making judicial 
decisions by administrative authorities. They can work 
behind closed doors, they can exclude witnesses, and they 
can ignore formalities. The danger of such procedure is its 
liability to abuse. Favouritism is a possibility ; occasional 
injustice is a certainty. It has been argued by some observers 
that it would be better to adopt the French system and have 
a code of administrative law applied in courts where there is 
a regularised procedure. In practice, there is already some 
tendency in this direction. It is likely that future developments 
will see a more formalised procedure for administrative 
authorities, but combined, as it is not in France, with the 
supremacy of the well-established ordinary courts. 

Conventions of the Constitution 

In addition to the rules of law, innumerable practices 
have grown up which are fundamental to the working of the 
constitution. Professor Dicey called these practices "con- 
ventions." The name has become deeply rooted and has, in 
the specialised sense used here, acquired a different meaning 
from the ordinary connotation of the word. James Stuart 
Mtil called the practices "maxims," and Sir William Anson 
called them "customs." They are in fact a combination of 
things and include all the rules and principles that are 
generally observed within, though they are not part of, the 
framework of constitutional law. 

Conventions are the oil for the machinery of the State. 
The smooth running of the whole depends on the soundness 
of the parts and on the lubrication. The law tends to be 
hard and unyielding, but conventions can be modified at the 
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instance of vigorous personalities and in the light of new 
circumstances. 

Every aspect of government requires the observance of 
rules additional to those prescribed by law. On the legislative 
side, Parliament, while conferring powers on the King, does 
so in the expectation that these powers will be exercised by 
his Ministers and not by the monarch himself. On the 
executive side, it is the King who in law appoints Ministers, 
but it is a convention that he appoints the leader of the 
dominant party in the House of Commons to act as Prime 
Minister. The Prime Minister is largely responsible for other 
appointments, but he in turn is subject to convention in 
making his choice. He is expected to appoint experienced, 
well-tried, and loyal party men. His discretion is wide, but 
it is not unlimited. With regard to the judiciary, it is an 
accepted practice that when the House of Lords is acting as 
a court of appeal, any member may sit, but only law lords 
deliver judgment. 

Law and convention are inextricably intertwined. Some 
conventions derive their sanction in a measure from the law. 
For example, it is a convention that a Ministry defeated in the 
Parliament on a major issue shall resign from office or dissolve 
Parliament. Failure to do so would not be an offence to be 
dealt with by the courts, but Parliament could, in theory, 
ensure the observance of the rule by refusing to vote taxes, 
without which government could not be carried on at all. It 
would also be possible to pass legislation depriving the 
Ministers of their posts. But this clumsy procedure is not 
necessary, nor is it conceivable that it would be used in 
present circumstances. Much more subtle control is exercised. 
A practice becomes sanctified by repetition and agreement, 
until it is given formal recognition. For example, the office 
of Prime Minister was for a long time based on understandings 
rather than on law, but in 1917 an Act of Parliament provided 
that the official "known as Prime Minister" should have a 
country property called the Chequers Estate. For the Com- 
monwealth as a whole, many practices have become hallowed 
by time and by experience of their usefulness, and these in turn 
have come to be recognised by Acts of Parliament which, when 
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interpreted by the courts, involve the judiciary in a considera- 
tion of "constitutional usage." An intricate network of law 
and convention has been created, and is always in process 
of being created, by which the relations of individuals and 
associations with the State are determined. 

Characteristics of the Constitution 

The British constitution has two apparently contradictory 
characteristics. First there is an element of isolation about 
the various organs of government, which suggested to the 
acute French philosopher, Montesquieu, the idea that the 
supreme merit of the British political system was the existence 
of checks and balances in the constitution, allied with a 
"separation of powers." According to this theory, the execu- 
tive, legislative, and judicial powers are so divided that each 
authority has a quasi-independent sphere, but each can check 
the other from seizing supreme power. To different groups 
of people are entrusted the creation, the application, and the 
interpretation of law. This system was said to prevent the 
rise of dictatorship and to secure personal liberty. To many 
observers it seemed that Montesquieu had really discovered 
the inner spring of the constitution and the true solution of 
the problem of tyranny. Up to a point, Montesquieu was 
right. The judges were very largely independent. Once 
appointed, they could not easily be dislodged. Their judicial 
pronouncements were privileged, their sphere was well 
defined, and they could punish the highest offenders, with the 
exception of the King himself. The members of the legis- 
lature were likewise privileged in speech ; and the sovereignty 
of Parliament was accepted by the courts, yet Parliament 
cofeld be dismissed by the King, and M.P.s could be punished 
in the courts for ordinary offences. The executive was also 
strong by virtue of the vast store of power derived from 
prerogative through ancient law, but the King could not 
protect his servants in very grave circumstances, when they 
might be impeached in the House of Lords by the House of 
Commons as the prosecuting body. Nor could he secure 
money for carrying on his government without Parliamentary 
approval. In the twentieth century the King does not 
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personally initiate policy, but the exercise of prerogative 
powers is still important. The legislature, the executive, and 
the judiciary wield their powers without serious danger of 
absorption of all power by any one of them. But checks and 
balances alone are not an infallible safeguard. Hitler swept 
an elaborate system aside in 1933, as Napoleon did in 1799. 
Montesquieu missed the second key to the British constitu- 
tion, the key of co-operation. Co-operation results partly from 
a spirit of compromise, and a readiness to make concessions, 
without which government cannot be successful. Co-opera- 
tion depends also upon the fact that Parliament is the apex 
of the whole constitutional system. In the last resort Parlia- 
ment is entitled to dismiss the executive or overturn the courts. 
Under the shadow of Parliamentary supremacy, a delicately 
co-ordinated system of government has slowly developed. 
The historical process by which this co-ordination has been 
achieved would hardly have been possible but for the wise 
restraint of Parliament, which enabled an equilibrium to be 
established without the precarious accompaniment of an un- 
determined superior. As the Cabinet system grew up, the 
Cabinet became a co-ordinating instrument. The nation is 
guided by the ministers, yet they are responsible to the 
electorate. Parliamentary time is regulated and the party in 
power is disciplined, yet the ministers are sensitive to opposi- 
tion. Departments are controlled and required to implement 
Cabinet policy, yet advice is readily taken from permanent 
civil servants. There is a flow of ideas from many sources into 
the Cabinet, which has the task of shaping a policy that is 
both practical and acceptable. Because of the skill with 
which this is done, the constitution bends but does not break, 
for government adapts itself quickly and quietly to changing 
events. 



CHAPTER II 

THE ELECTORATE AND THE PARTY SYSTEM 

The Representative System 

There are two principal ways by which government can 
be kept in touch with opinion in the country: one is by 
selecting individuals known to be influential and by securing 
their agreement on policy ; the other is by asking groups of 
people to make the selection themselves and send their repre- 
sentatives to discuss common problems. The King adopted 
the first method when calling upon his tenants-in-chief during 
the Middle Ages, and the relics of that system are seen in the 
appointment of peers in modern times. But whereas this 
method of government has shrunk very considerably, the 
second method by which groups of people select their own 
representatives has come to be the king-pin of the constitu- 
tion. The distinction between shire and borough was very 
real, and representatives chosen in the shire courts were dif- 
ferent in outlook from the men who came from the boroughs. 
It was a fortunate accident that these two classes came, in the 
fourteenth century, to deliberate together, since it checked 
the development of a rigid caste system and promoted the 
growth of a single representative chamber as a unit in the 
legislature. 

At times, however, the element of election was nearly 
absent from the Commons. Representative institutions were 
in* peril when shire representatives came to be chosen in 
practice by a few Justices of the Peace, and borough repre- 
sentatives were nominated by wealthy men. Conditions were 
so bad in the eighteenth century that genuine elections were 
comparatively rare. When they did occur, there were riots 
and intimidation, drunkenness and violence. The representa- 
tive system fell into disrepute. Continental practice tended 
to discard representation, and so far as representation existed 
in England, it could not be regarded as a model for others to 
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copy. When the House of Commons excluded John Wilkes, a 
duly elected M.P., the clouds hung heavily over the electoral 
system. The Commons seemed to be on the verge of turning 
into a closed house following the pattern of many boroughs, 
where the governing body had come to nominate its succes- 
sors and where no appeal to the electors was made at all. 
The notorious John Wilkes helped to save the Parliamentary 
system from this fate and in the nineteenth century a power- 
ful reform movement led to a transformation of the method 
of representation. 

The distinction between urban and county constituencies, 
which was fundamental to the representative system in the 
Middle Ages, gradually became less important in the sixteenth, 
seventeenth, and eighteenth centuries. But the Reform Bill 
of 1832 granted the vote to well-to-do tenants and lease- 
holders as a county qualification, while the 10 householder 
vote replaced a curious jumble of urban franchisal qualifi- 
cations and gave substantial townsmen a share in elections. 
The difference between town and county appeared again in 
1867, when the towns won household suffrage but the county 
vote was restricted to occupiers of tenements valued at not less 
than 12 a year. In 1884 the county franchise was equated 
with that of the town, subject to some minor exceptions. 
These minor exceptions persisted down to 1918 when they 
were swept away by the Representation of the People Act 
of that year. The franchise was then made uniform in town 
and county. 

The original arrangement of constituencies, like the pro- 
visions of the franchise, revealed the distinction which was at 
one time so sharp between town and county. With the flow 
of population from one area to another, especially during* the 
period of the Industrial Revolution, the anomalies of repre- 
sentation became marked. But while there was always a 
substantial electorate of 40 /- freeholders in the counties, 
there were some urban constituencies which became entirely 
deserted. Old Sarum was only a ruined mound in the 
eighteenth century, but two members were still returned to 
Parliament from this once-flourishing borough. The Act of 
1832 took representation away from the worst of these 
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electoral areas, and gave members to large urban centres and 
the more heavily populated counties. Further redistribution 
of seats occurred at later dates, gradually blurring the town 
and county distinctions. But despite all the merging of towns 
into counties and the division of cities into electoral districts 
the ancient pattern is still discernible. 

Qualifications of Electors 

The tide of nineteenth-century politics flowed in the direc- 
tion of universal franchise. In the days of Gladstone and 
Disraeli, the flood-gates opened and the numbers of voters 
vastly increased. But while most men secured the vote, 
agricultural labourers coming in last in 1884> women were ex- 
cluded until 1918. By the Representation of People Act at 
the close of the First World War, 1914-18, the work of 
women in the achievement of victory was rewarded by votes 
for those over thirty years of age. Ten years later women 
received the vote on the same terms as men. 

Under the Representation Acts, 1918 and 1928, which 
made fundamental changes in the electoral system, the 
qualifications of electors were three : 

(1) Electors must be over the age of twenty-one and must 
have been resident, at the time the Voters' Lists were drawn 
up, in the Parliamentary borough or county where they vote. 
This residence qualification may be used by people who, 
subsequent to the preparation of Voters' Lists, have moved 
elsewhere. But they must register their votes in the constitu- 
ency where their residence qualification applies and not in the 
area where they happen to be living at the time of the election. 

(2) A vote was also given to the occupiers of business 
premises, provided that the premises had an annual value of 
not less than 10. This vote could be exercised in addition to 
the vote exercisable by virtue of the residence qualification. 
But this voting right was removed under the Representation of 
the People Act, 1948. 

(3) The University vote was granted to men and women 
over the age of twenty-one who had taken a degree or its 
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equivalent. This vote could also be used in addition to the 
vote exercisable by virtue of the residence qualification, but no 
person might use more than two votes altogether in any one 
election, and if he used two votes, one of them had to be on 
the residence qualification. Like the business qualification, 
this right disappeared under the Representation of the People 
Act, 1948, but the Conservatives pledged themselves to restore 
University representation if and when they were returned to 
power. 

Before 1926 two electoral registers were prepared each 
year, the Representation of the People (Economy Provisions) 
Act, 1926, provided for an annual register, but in 1948 pro- 
vision was again made for the preparation of two registers 
each year. However, in 1949 the Electoral Registers Act 
again provided for only one register a year. During the 
Second World War, 1939-45, it was felt that there should 
be provision for those who had been compelled by circum- 
stances to leave their homes, so that they could exercise a vote 
in by-elections or, if need arose, in a general election. By 
the Parliamentary Electors (War-time Registration) Act, 
1943, a special register for war-time elections was estab- 
lished on the basis of the National Registration system. 
Civilians and members of the Armed Forces, absent through 
the war, were allowed under appropriate circumstances to 
vote either by proxy or by post. Under the Representation 
of the People Act, 1945, provisions were made for the 
assimilation of the local government and parliamentary fran- 
chise, though occupants of business premises had the option 
in local government of using either a business or a residence 
vote. By the same Act, anomalies in the Act of 1943 were 
remedied so that not only members of the Armed Forces 
raised in the United Kingdom, but also members of the Indian, 
Burmese, and Colonial Forces, who but for their war service 
would have been resident in the United Kingdom, were 
entitled to be registered. Postal voting was an important 
feature in the elections of 1945 and 1950. The present rule 
is that service and civilian voters, compelled by circumstances 
to be away from their area of registration, may be treated as 
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resident at the address in the U.K. which they specify in their 
declaration. Such electors may vote by post or, in certain 
cases, by proxy. 

Electoral Areas 

Under the Representation of the People Act, 1948, each 
constituency returns one member to Parliament. By Redistri- 
bution Acts, many constituencies have been rearranged so as 
to establish the principle that each voter shall have an equal 
voice in sending a representative to Parliament. However, in 
spite of periodical changes the size of electoral areas varied 
very much from place to place in the 1940's. Accordingly, a 
Boundary Commission was set up to reshape the electoral 
areas so that, while each area should have some political and 
social homogeneity, the number of voters in each single-mem- 
ber constituency should be nearly equal. The plan drawn up 
in 1947 provided for 488 English seats, against 510 at the 
General Election of 1945. Counties and boroughs were made 
approximately equal : 222 county constituencies against 232, 
and 266 borough seats against 278. Similar schemes were 
undertaken for Scotland and Northern Ireland, so that the 
United Kingdom might be given the benefit of a system which 
allowed each voter as nearly as possible an equal share in 
the election of representatives. The Government intro- 
duced some last-minute modifications in 1948, so that the 
membership of the House of Commons was ultimately fixed 
at 625. 

The Conduct of an Election 

After Parliament is dissolved, or, in the case of a by- 
election, after a vacancy has occurred, notice is given that an 
election will be held. In the case of a general election, a 
Proclamation is made by the King, stating that he desires the 
advice of his people in Parliament. Next comes an Order-in- 
Council, directing the Lord Chancellor to issue the necessary 
writs or orders. Peers are summoned by separate writs, but 
writs for the House of Commons go to the returning officers 
who conduct the elections, and they afterwards make a return 
declaring who has been elected. 
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The returning officer, during the period between the third 
and eighth day after the issue of the proclamation summoning 
a new Parliament, attends at a public hall to receive "nomina- 
tions." Between the preliminary notice and the receipt of 
nominations the prospective candidates and their supporters 
are busily engaged in electioneering. There are stringent 
rules against bribery, and against expenditure in excess of a 
statutory limit which was fixed in 1948 at 450 plus 2d. for 
each elector in country areas and l^d. for each elector in urban 
areas. But within this framework there is ample opportunity 
for explaining to the elector the advantages and disadvantages 
of voting for the various candidates and the parties they repre- 
sent. "Election addresses" are compiled and issued to each 
voter. Posters appear with photographs of the rivals ; and 
appeals, couched in emphatic terms, are made to vote for the 
candidate by whose authority the posters are issued. Public 
meetings are held and opportunities given for questions. 
Loyal and skilled supporters of each candidate tackle house- 
holders directly by "canvassing" on the doorstep for the 
votes of the electors. 

During the nomination period, the returning officer 
examines the nominations, which must be correctly set out or 
the nomination is invalid. There must be a mover, a seconder, 
and eight other supporters for each candidate. All ten sup- 
porters must be electors on the Voters' List. If only one 
nomination is received, the candidate nominated is declared 
duly elected. If there are more nominations than one, a poll 
is necessary and a polling day, fixed by the Government at 
the time of dissolution, is announced for the forthcoming 
election. An official announcement to this effect appears in 
public places. The candidates themselves usually proceed 
to notify the electors individually. Meantime, the pace of 
the election quickens, more posters go up, more meetings are 
held, and more persuasion is attempted. 

Election day itself is full of excitement. Cars, restricted 
in numbers according to the numbers and density of popula- 
tion in the electoral area, hurry to and from the polling booth, 
bringing along electors who, it is hoped, will vote for the 
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candidate on whose behalf the cars are running. The polling 
booth is a building, often a school or church hall, which the 
returning officer has secured for the purpose of enabling elec- 
tors in a given district to record their votes. The returning 
officer makes a note of each issue of a ballot-paper. On this 
the elector places a cross against the name of the candidate 
he favours. 

The procedure is secret the ballot-paper providing no 
evidence to the officers who count the votes as to who has 
marked it. But it is possible to find out how a given person 
has voted, should an Election Petition Court decide that this 
is necessary. Each ballot-paper is numbered, and the Regis- 
tration number of the voter is recorded on the counterfoil by 
the presiding officer of the polling station. All counterfoils 
are retained in a sealed box for a period fixed by statute, after 
which the counterfoils are destroyed. At the close of the 
election the votes are counted, and in cases where the decision 
is by a narrow majority a re-count may be demanded. 

The announcement of the election result is followed by 
congratulations to the successful candidate, and candidates 
who fail usually join in with the rest in offering their felicita- 
tions. An unfortunate candidate who has polled less than 
one eighth of the total votes recorded loses his deposit of 
150. This is a sum of money which every candidate is 
required to put up on nomination day as a condition of his 
nomination. The deposit is intended to prevent frivolous 
candidature. To any candidate whose candidature has been 
properly conducted and who polls over the statutory mini- 
mum of votes, the deposit he made at nomination is returned 
to him. But the mere announcement of an election result 
following an election does not mean that the successful candi- 
date is assured of becoming an M.P. A period of time is 
fixed by law during which scrutinies and petitions can be 
made. Charges of corruption have to be examined and, if 
they are maintained in the High Court, an election may be 
declared null and void. A second election is then necessary. 
Assuming that all is in order, however, the successful candi- 
date is merely required to take an oath of allegiance to the 
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Crown, or the equivalent affirmation of loyalty, and he 
becomes a Member of Parliament. 

Origins of Party Government 

Nearly all candidates for election are the nominees of 
well-organised parties. A very few candidates stand as Inde- 
pendents, but their chances are usually small, and the merest 
sprinkling of Independent M.P.s is to be found at any one 
time in the House of Commons. In 1950 there was none. 

The party system originated in the struggle between King 
and Parliament which developed in Stuart times. Streams of 
influence from an earlier period contributed to the making of 
the system, but it was in the seventeenth century that two 
clearly defined parties emerged. The broad difference of 
opinion in politics between the parties was that one side 
stressed the rights of the Crown to determine the policy of 
the country, while the other stressed the limitations of the 
Crown. The dispute was not at first a question of broad 
principle so much as a question of defining precisely the no- 
man's-land that lay between the acknowledged sphere of the 
King and the acknowledged sphere of the country's magnates 
and representatives in Parliament. The Civil War, which 
resulted in the execution of Charles I, was in fact a triumph 
for neither side. The victory was won by the Army, which 
proved as contemptuous of Parliament as it had been of the 
Crown. But military dictatorship was not in the English 
tradition, and it fell with the death of its chief architect, Oliver 
Cromwell. King and Parliament were both restored in 1660, 
both anxious to live amicably together, but neither ready to 
surrender the right to have the last word. > 

A new alignment occurred in the reign of Charles II, 
following to some extent the alignment of Roundhead and 
Royalist which had appeared in the Civil War. But now the 
battle was a battle of words only, and the sword remained 
in its sheath. A bitter controversy, however, forced members 
of Parliament to take opposite sides, and the two-party 
system, depending for its working on discussion rather than 
force, began at that time its long and eventful history. The 
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dispute arose over the King's brother, James, who was known 
to be a Roman Catholic, and who, because of the absence of 
legitimate offspring to Charles II, was next in the line of 
succession. The opponents of James brought in an Exclusion 
Bill designed to prevent him from ever succeeding to the 
throne of England. Because of the petition moved to exclude 
James, this party was known as the Petitioners. Their oppo- 
nents were the Abhorrers. Scurrilous language was used on 
both sides the Petitioners becoming known as Whigs (so 
called from an extreme Presbyterian sect in Scotland) and 
the Abhorrers as Tories (so called from rebel Catholics in 
Ireland). The Exclusion Bill failed and eventually James II 
succeeded to the throne. But, though dislike of him prompted 
Whigs and Tories to unite in his overthrow, new causes of 
dispute soon arose, and party divisions continued. 

Very little in the way of general differences separated 
Whig from Tory at the outset, but the tendency of Toryism 
to rely on tradition and the tendency of Whiggism to put it 
aside grew more marked as time went on. Both sides stood 
for the continuance of Parliamentary government, the mainte- 
nance of the Established Church, and the expansion of the 
British Empire. But, as compared with the Tories, the Whigs 
wished to limit prerogative powers, to provide more freedom 
for Nonconformists, and to give fuller support to traders 
abroad in their rivalry with the foreigner, particularly the 
Frenchman. In the nineteenth century the Whigs accepted 
for themselves the title of "Liberal," which was applied deri- 
sively at first to suggest that they had broken all principles 
and were free from all their former pledges. Glorying in the 
new name, the Liberals secured general acceptance for the 
change-over, while the Tories called themselves "Conserva- 
tive," but secured approval for the new term only from their 
own supporters. The word "Tory" persisted, while the word 
"Whig" came to have only an historical interest. In the 
twentieth century the Labour Party arose, emerging as a con- 
siderable force after the First World War, 1914-18. As the 
new party grew in strength, the Liberal party lost ground, 
until a new two-party system emerged, with the Liberals as a 
party of secondary importance. 
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The Conservative Party 

It is impossible to define the precise policy for which the 
Conservative or any other principal party stands. This is not 
only because the policy changes from time to time, but because 
the members of the party are held together by a form of 
general allegiance rather than by adherence to an exact 
political creed. General allegiance is based on the belief that 
time has set its seal upon many institutions and practices which 
ought to be preserved, but, as Sir Robert Peel said in the 
"Tamworth Manifesto" of 1834, Conservatives were ready to 
provide "the correction of proved abuses and the redress of 
real grievances," based on "a careful review of institutions." 
The difficulty arises in defining abuses and framing remedies. 
The extreme right wing of the Conservative party is apt to 
define abuses very narrowly and to support reform only if 
the case for it is very amply demonstrated. On the other 
hand, the more ardent reformers in the Tory party stand for 
extensive change, and interpret very broadly Sir Robert Peel's 
dictum that Conservatives should not have "superstitious 
reverence for ancient usages." 

Subject to qualifications, the main pillars of Conservatism 
can be explained in terms of political machinery, religious 
views, and economic doctrine. 

The Conservative party is in favour of the maintenance 
of the British Commonwealth as a more closely integrated 
unit in world affairs. Withdrawal from India, Burma, and 
elsewhere has been described as a policy of "scuttle." There 
is, however, no desire on the part of Conservatives to undo the 
work of past years in conferring Dominion status. What 
is felt desirable is a strengthening of ties by conferences and 
other kinds of Imperial organisation so that as far as possible 
the inter-relations of Commonwealth members shall be close 
and amicable. As against other nations, it is regarded that 
all who pay allegiance to the Crown should be united in 
foreign policy, though this should be achieved by persuasion 
and a realisation of identical interests rather than by any 
unwilling participation in peace or war. 

The long alliance of the Conservatives with the Anglican 
Church means that the party as a whole is in favour of 
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retaining the Establishment. But Christians with other points 
of view are members of the Conservative party ; and Neville 
Chamberlain, who was Prime Minister at the outbreak of 
the Second World War, 1939-45, was a Unitarian. Though 
Anglicanism provides the Conservative party with powerful 
support, there are so many Anglicans who belong to other 
parties and so many party members who belong to other 
Churches (or to no Church at all) that no precise policy on 
"Church and State" is formulated by the party. 

The sharpest line of distinction between the Conservatives 
and the Socialists lies in their stress on private enterprise in 
economic affairs. As Winston Churchill said in 1945: "There 
is a broadening field for State ownership and enterprise, 
especially in relation to monopolies of all kinds. The modern 
State will increasingly concern itself with the economic well- 
being of the nation, but it is all the more vital to revive at 
the earliest moment a widespread, healthy, and vigorous 
private enterprise." Anthony Eden, speaking in 1947, said 
the object of Conservative policy was "a nation-wide property- 
owning democracy." But the Conservative Central Office 
made it clear that no attempt would be made, if the Conserva- 
tives were in power, to set back the clock and restore either 
the Bank of England or the coal mines to private ownership. 
They would, however, oppose the extension of national- 
isation where it had not yet been carried out, and would 
remove as far as possible controls over internal trade. Gov- 
ernment bulk buying was also condemned, though merchants 
buying abroad would only be allowed to buy through the 
usual channels up to the limit of foreign exchange agreed by 
the Treasury on particular materials. 

The Liberal Party 

The Liberals, who suffered a serious reverse after the First 
World War, 1914-18, were until that time one of the two 
major parties, and Liberals remain hopeful that the time may 
come when the electors will turn to them as the "middle 
party" to form a government. As their name implies, 
the Liberals lay stress upon liberty, by which they mean the 
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freedom of the individual to choose the path he wishes to 
follow in whatever sphere he proposes to enter. 

The conception of liberty in politics has undergone many 
changes, but in essence it now means the right of the citizen 
to choose the House of Commons and the right of the House 
of Commons to a final voice in the affairs of the country. In 
such general terms the doctrine would be acceptable to other 
parties, but with the Liberals the idea takes the form of advo- 
cating special machinery for the purpose of ensuring that 
each elector receives an equal share, as nearly as may be, in 
electing members to Parliament. The Liberals criticise 
severely the system under which in February 1 950 it required 
about 42,000 Conservative votes to send a member to 
Parliament, whereas it required over 293,000 Liberal votes to 
send a member. Under a system of Proportional Representa- 
tion, by which, in multi-member constituencies, preferences 
could be indicated, this anomaly would be removed. In 
regard to the House of Commons, the Liberals have been 
earnest in their endeavour to prevent the accumulation of 
power in the hands of Ministers and officials. Owing to 
Liberal activity in 1933, the Agricultural Marketing Bill was 
ultimately amended by reducing the powers of the Minister 
in making regulations under the Act. On other occasions 
objections have been raised to the grant of wide powers to 
Departments, though not as a rule so effectively as in 1933. 

Religious liberty is acceptable to all parties, but is in a 
special sense associated with Liberalism. At one time Non- 
conformity and Liberalism were almost interchangeable 
terms. Historically, the Liberal party has been very closely 
associated with the removal of every kind of disability to 
which Nonconformists have been subjected. But, the battte 
having been won, little remains to be done in the sphere of 
religious liberty, and the alliance of Nonconformity and 
Liberalism has somewhat weakened. 

In economic policy, the Liberals steer a middle course 
between the Conservatives and the Socialists. As far as the 
organisation of internal trade and industry are concerned, the 
views of Liberals overlap into Conservative and Socialist. 
There is no support for nationalisation as such, or for private 
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enterprise as such. All schemes should, in the Liberal view, 
be judged on their merits, with special reference to the free- 
dom of workers and managers in the conduct of business. In 
the sphere of external affairs, Liberals uphold the banner of 
free trade, which has been abandoned altogether as an imme- 
diate objective by both Conservatives and Socialists. Free 
trade, in the opinion of Liberals, is vital to prosperity and 
peace. In this matter Liberals cling to the individualism 
which was the central feature of their policy in the nineteenth 
century. The early years of the twentieth century saw a strong 
move towards the idea of the "Welfare State," but on the 
question of foreign trade Liberals remained solidly against 
tariffs, quotas, and other methods of guiding trade into what 
they regarded as unnatural channels. 

The Labour Party 

The Labour party (known also as Socialists) has risen from 
humble beginnings in very recent times. Trade unionism has 
been closely associated with the growth of the party, and as 
the trade unions became powerful they aimed at bringing their 
point of view to bear on Parliament. The legislation of 1867 
and 1884, by which artisans, in town and country respectively, 
received the vote, provided an opportunity for working-class 
influence to permeate the House of Commons. The Trade 
Union Congress, under whose shadow the most vigorous trade 
unions co-ordinated their activities, worked through a Parlia- 
mentary Committee which grew active in the latter years of 
the nineteenth century. In 1893 the Independent Labour 
party was founded. The Labour Representative Committee, 
set up in 1900, provided the nucleus from which the Labour 
I5arty was created in 1906. The Independent Labour party 
dropped gradually into the background, its eventual associa- 
tion with thorough-going pacifism giving it an insuperable 
handicap in the struggle for control of Parliament. After the 
First World War, 1914-18, the Labour party grew rapidly in 
stature and was called on to form a Government in 1923. But, 
as it was based on an uneasy alliance with the Liberals, the 
collapse came in a few months. Another term of office 
occupied the period 1929-31, but it was not until 1945 
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that the Labour party secured a clear majority in the House 
of Commons and began a virtually unhampered attempt to 
shape the destinies of the country. 

The fundamental aim of the Labour party is to give effect 
to the doctrine of social and economic equality by national- 
isation or common ownership of the means of production, 
distribution, and exchange. By social and economic equality, 
the party does not mean exact equality of income for all 
members of society, but a certain levelling by which the 
extremes of poverty and riches shall be eliminated, and by 
which talent rather than birth shall determine fortune. But 
there is no attempt at a social upheaval. The policy of the 
Labour party is still based on the idea of gradualness which 
inspired the Fabian Society in its opposition to the bloody 
revolution of Marxism. With regard to nationalisation, the 
ultimate aim is certainly to bring the basic industries of the 
country under national ownership. But there are always 
exceptions envisaged. For example, the leaders of the party 
have declared against State ownership of the Press, which it 
is believed would make the dissemination of genuine criticism 
extremely difficult, if not impossible. When out of power, 
the Labour party stressed the need for control of industry 
by the nation and for a more even distribution of economic 
rewards. But the assumption of office has led to stress being 
laid upon work. In 1947 the National Executive of the 
Labour party urged the need for increased and more efficient 
production, and prevention of undisciplined action in 
industrial disputes. 

In external affairs the Labour party has made no sharp 
break with the policy of previous Governments. The process 
of emancipation, pursued especially by the Liberal party, bfct 
in a considerable degree by the Conservative party also, has 
been followed up by the Labour party in India and elsewhere. 
In 1947 this culminated in the presentation of a Bill in Parlia- 
ment for the establishment of independence in India. Else- 
where within the Empire the increasing control of affairs by 
the people on the spot has been a mark of Government policy. 
With regard to foreign affairs, the Labour party is pledged to 
co-operation with all countries willing to work together in the 
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creation of world prosperity and peace. Accusations of sub- 
ordinating British to American interests have been made but 
have been repudiated. On matters of foreign policy, there 
has been much support for Labour from the Conservatives. 
This points to an important feature of party politics: that 
each major party, while holding a distinct doctrine, has the 
country's well-being as the main consideration. The Labour 
party, new as it is, still comes within Burke's definition of a 
party as "a body of men united for promoting . . . the national 
interest upon some particular principle in which they are all 
agreed." 

Other Parties 

There is not in Britain the kind of multi-party system that 
exists in countries, like France, where there is a tendency 
against any single party securing a majority. In this country 
as soon as signs of a breakdown in the two-party system 
become apparent, a movement springs up to readjust the 
balance and make for a straight fight between the party in 
power and the party in opposition. But new groupings have 
at various times occurred, and in recent years the new groups 
have become sufficiently important to warrant the view that 
the two-party system, as it was known in its nineteenth century 
hey-day, has suffered some modification. On the left wing, 
various groups have sprung up, advocating more radical 
change. Nevertheless the two-party system is strong. 

The Communist party is especially important because of 
its close integration and rigid discipline. Many "intellectuals," 
disappointed with the slowness of the well-established parties, 
turned to Communism as a way of achieving change quickly 
and transforming society fundamentally so that all the inner 
disharmonies might be resolved. Communism is old, but the 
Communist parties in Britain, as elsewhere, are young. They 
were born in the period which followed the Russian Revolu- 
tion of 1917, and their aim was to overthrow the system of 
private enterprise, as was done in the U.S.S.R. A Commu- 
nist International was set up to co-ordinate the activities of 
Communists everywhere. But this was abandoned during the 
Second World War, 1939-45, leaving each party ostensibly 
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free to develop along separate lines. In fact, however, the 
parties in different countries continued to look to Moscow for 
advice and help. Members were expected to yield complete 
obedience to their Russian parents, and in practice people 
were expelled, or resigned from the party, if they found them- 
selves in disagreement with the "party line." On the whole, 
Communism has not made a strong permanent appeal in 
Britain, no Communist being returned to Parliament in 
February 1950. But really firm members have zeal, determin- 
ation, and ability. They have seeped into the trade unions, 
grasping key positions, and they are quick to seize oppor- 
tunities for discrediting their opponents. 

Common Wealth was founded in 1940. It was a child of 
the Second World War, 1939-45, and was nurtured by the 
critical situation of Britain in the period when the. country 
stood alone against Germany and Italy. Many people felt 
that nothing less than an anti-Fascist creed, uncompromising 
about a speedy change to genuine Socialism, was adequate to 
meet the challenge of Nazism and kindred doctrines. The 
alliance of Germany and the U.S.S.R. temporarily discredited 
Communism, and the war-time coalition between the Conser- 
vative, Liberal, and Labour, parties, prevented the appearance 
at by-elections of opposition candidates from the parties 
which had agreed to the party truce. Common Wealth had a 
spectacular rise to fame, winning several by-elections on the 
strength of pungent criticism of a Government which was at 
that time faring badly in war. The stock of the Government 
began to rise, however, from 1943 onwards, and Common 
Wealth became torn with dissension. With the abandon- 
ment of the party truce in 1945, Common Wealth sank low and 
seems unlikely to recover prestige. * 

The Independent Labour party, working within the ranks 
of the Labour party from 1906 to 1932, became completely 
separate in the latter year. The party was utterly opposed 
to war, and favoured a rapid move towards Socialism. But 
it is a spent force, important historically, but with no real 
likelihood of recovering lost ground. 

The Co-operative party is the party of the Co-operative 
movement. There are over 1,000 Co-operative Stores in 
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Britain, each with an independent financial structure but 
working within a Co-operative Union which co-ordinates the 
activities of the separate societies. Many of the societies sub- 
scribe to a political fund for the maintenance of the Co-opera- 
tive party, which works in very close alliance with the Labour 
party. Co-operators secure support for their movement in 
return for general support of the Labour party programme. 

The National Liberal and National Labour parties came 
into existence in 1931, when Ramsay MacDonald headed a 
National Government to deal with the economic crisis of that 
time. These two small parties became in effect part of the 
Conservative party, the National Labour party ceasing to have 
a separate existence in 1945. Disraeli observed that England 
did not love coalitions. It seems equally true that England, 
while favourable to government on the party basis, prefers 
the two-party to the multi-party system. 

Party Organisation 

In competing for votes, political parties depend on 
elaborate organisation. In addition to exercising his vote, the 
citizen may, if he wishes, join a party organisation. Inside 
the party he can, by persistence and ability, come to exert a 
good deal of influence either locally or nationally. Historic- 
ally, the party system is centuries old, but in its modern form 
it dates back to the 1860's. The working-class vote in the 
towns (1867) led to the creation of a highly organised party 
system. In this matter Chamberlain was a pioneer, organis- 
ing the Birmingham Political Union so as to secure the 
maximum possible support for the Liberal cause. 

The two principal Conservative organisations are the 
C6nservative Office and the National Union of Conservative 
and Unionist Associations. The Central Office, set up origin- 
ally by Disraeli in 1870, is staffed by salaried officials working 
under a party leader. The National Union dates back a 
trifle earlier and is a federation of local Conservative bodies 
in different constituencies, grouped into Areas. This federa- 
tion, working in close contact with the Central Office, is 
run on a democratic and representative foundation, and holds 
annual conferences. The leader of the party has immense 
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power, both in regard to officials and control of party funds. 
These are subscribed voluntarily and are to a large extent 
veiled in secrecy. 

The Liberal party is organised on similar lines to the 
Conservative. There is a Liberal Assembly, corresponding 
to the Conservative Annual conference ; Council and Execu- 
tive are also on the Conservative pattern. There are Constitu- 
ency Associations and party funds. Liberal party officers 
are, however, elected, not nominated; and rather more is 
left to local organisation, less to the centre. 

The Labour party is organised very differently but with 
equal elaboration. Transport House in London, which is the 
headquarters of the Trade Union Congress, also provides a 
home for the secretariat of the Labour party. The Labour 
party is a separate organisation from the Trade Union Con- 
gress, but receives the bulk of party funds from trade union 
sources. The political levy on members goes to finance 
political activities, including the payment of officials and the 
support of candidates at elections. It is natural to find a high 
proportion of positions in the Labour party's organisation 
allocated to trade unionists. About half the members of the 
National Executive of the Labour party are trade union 
nominees, and some of the others are in fact closely associ- 
ated with trade union activity. Local organisations are 
influenced in every case by trade unions, and in many 
instances trade unions are responsible for nominating candi- 
dates for election to the House of Commons. There are, 
however, considerable sources of non-union support for the 
Labour party. Housewives and professional people outside 
the trade union movement are important elements. Reason- 
able discipline is exercised over the party through voluntary 
acceptance of rules under which Annual Conference deci- 
sions, taken in the open, become binding on members of the 
party: Applications for affiliation to the party are carefully 
scrutinised, with a view to preventing the infiltration of groups 
anxious to undermine rather than promote the solidarity of 
the movement. The National Council of Labour acts 
as a co-ordinating body between the T.U.C. and the Labour 
party. 
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The Communist party is organised in branches which are 
grouped into districts. The districts are grouped nationally, 
and there is an executive committee elected by the National 
Congress. Discipline is strict, and the party faithfully reflects 
the views expressed by the makers of Communist opinion in 
Moscow. 

The Two-Party System 

Parties rise and fall ; party leaders give way to new men ; 
but the two-party system seems to have become a permanent 
feature of British politics. The system is therefore to be 
distinguished from the multi-party government of France and 
the one-party government of the U.S.S.R. In essentials the 
American and British systems are alike and grew from the 
same seed. While the American colonists were in allegiance 
to the English King there were Whigs and Tories on both 
sides of the water. The old names and the old policies melted 
away, but the new parties perpetuated the traditional conflict 
of two principal organisations battling for the complete control 
of government. In the U.S.A., the crystallisation process 
resulted in the Democratic and Republican parties. In 
Britain, Liberals and Conservatives were the corresponding 
elements in parties during the nineteenth century. But in the 
twentieth century, the Liberal party fell back and the Labour 
party took its place. In 1945 Labour had a large majority 
over all other parties combined. In 1950, Labour was again 
successful, but with a small majority. Nevertheless the view 
prevailed that freak votes against the Government should not 
lead to a dissolution. 

The advantages of a two-party system are difficult to assess. 
But it appears that the system contributes to stability and 
strength. A Prime Minister can choose his Ministers without 
having to consider the tiresome susceptibilities of minority 
parties. Given a satisfactory majority for the party he repre- 
sents, a Prime Minister can look forward to a reasonable term 
of office for his government. He can, with his colleagues, 
plan and carry through considerable measures of reform. 
The electors can judge the party's worth by the measures 
undertaken, whereas with a multi-party system, it is difficult 
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to give credit or blame to any particular party. One-party 
government has the obvious defect that vigorous criticism 
is missing from public debates. The citizen has one point of 
view given to him without the argument on the other side. 
In such conditions, democracy is a withered plant. 

Much discussion has centred round the question whether 
Proportional Representation would destroy the two-party 
system. In the United Kingdom the most widely supported 
form of P.R. is the Single Transferable Vote. Under this 
system, there are multi-member constituencies, and voters 
indicate their preferences by the use of numbers. A candi- 
date is declared elected if he secures, on the first count, one 
or more votes in excess of the quota. The quota is the total 
number of first preferences, divided by one more than the 
number of places to be filled. The voting papers in excess 
of a candidate's requirement for election are used to help in 
determining the position of other candidates, whose success 
depends on exceeding a quota derived from utilising second 
preferences in the excess voting papers as well as first 
preferences determined on the first count. The process of 
transferring votes goes on until all the allotted seats are filled. 
Under this system, candidates may secure election on the 
strength of third or fourth preferences. Experience in other 
countries is not altogether a safe guide about what would 
happen here, since other conditions are so different. One 
thing alone appears certain : minorities would secure stronger 
representation in Parliament. But a mechanical change in 
the representative system would probably not alter it radically 
either for better or for worse. 



CHAPTER III 
THE CROWN AND PARLIAMENT 

The Crown and the Constitution 

The King has a kind of dual personality. As a human 
being, he has property and income of his own. Crown reve- 
nue however, though collected in the name of the King is not 
devoted to his personal use but is for the service of the com- 
munity. Again, the King has his personal servants who do the 
work of his household and attend to his needs, but there are 
thousands of Crown servants who do no personal service for 
His Majesty, but are in the fullest sense the servants of the 
State. The King has personal plans which, in the intervals 
of a busy official life, he endeavours to carry out. But the 
plans of His Majesty's Government are hardly in any way 
related to the personal life of the monarch. The government's 
policy, which the King sponsors in speeches from the throne, 
is not his own personal policy but that of his Ministers. 

By a gradual process, the King has come to hold a position 
of influence rather than of authority in the realm. He is the 
official head of government, his assent is necessary before 
parliamentary bills acquire force of law, and he is formally 
responsible for declarations of war against other countries. 
But it is well known that the formal position is quite different 
from the actual position. In the Middle Ages the King was the 
fountain-head of government. His councillors were primarily 
to advise him, not to direct him. Upon him lay the burden of 
responsibility for action. 

"We must bear all, O hard condition, 
Twin-born with greatness, subject to the breath 
Of every fool, whose sense no more can feel 
But his own wringing! " 

Henry V's soliloquy in Shakespeare's play describes the bitter 
complaint of a King weighted down by obligations to men who 
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for their part had no conception of the sleepless nights spent 
by their ruler. 

Very slowly this weight was lifted from the shoulders of 
the monarch, but so far from being happy to cast the burden 
aside, the King as a rule resented the loss of power and 
struggled to retain or even increase it. In this connection, the 
Revolution of 1688 had a decisive influence in removing from 
the Crown the powers by which he could have extinguished 
Parliament or have made the courts of law the tools of royal 
policy. For a long time the Crown continued to exercise a 
great deal of power, but this was carefully circumscribed. 
The King was now in an enclosure which was from time to 
time reduced in size until the real authority of the King 
became far less than that of his "servants." As he felt the 
net closing around him, George III struggled against his 
captors, but failed. Queen Victoria refused to give in to the 
new forces without a real effort to assert herself. But she was 
compelled by circumstances to appoint Ministers whom she 
personally disliked, and in the end she became a "constitu- 
tional monarch" in the twentieth-century sense of the phrase. 

The present-day position of the Crown in the constitution 
is capable of brief definition. Monarchs are entitled to be 
informed of what is proposed and what is happening in the 
State, but they are not entitled to use their legal powers except 
on the advice of Ministers whose appointment and tenure of 
office depends on existing law and convention. The law itself 
is not in this matter a hard taskmaster, but conventions are 
such that the discretionary power of the Crown has been 
reduced to a minimum. Almost every eventuality is covered 
by some convention, and the King can therefore do little more 
than suggest, warn, persuade, and help. Responsibility tor 
action lies elsewhere. 

The Title to the Throne 

The King is descended from Sophia, Electress of Hanover, 
who was named in the Act of Settlement, 1701, as the next in 
succession to Anne, if the latter had no heirs. As it turned out, 
all her numerous progeny died when they were very young, 
and George I came to the throne because he was Sophia's 
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son. Subsequent holders of the royal title have held their 
position according to the rules laid down by the Act of 1701. 

This settlement was the result of a long conflict between 
two principles : first, that the King shall be elected by a repre- 
sentative assembly ; secondly, that the Crown, like other 
forms of inheritance, belongs to a particular family. In pre- 
Conquest times the choice of a king was made by the Witan, 
but the choice was in fact restricted to members of the royal 
family. After the Conquest, the elective element in Kingship 
became less important, though there were occasional fierce 
disputes arising from a refusal to pay allegiance to an unpopu- 
lar or incompetent candidate for the throne. Primogeniture 
came to be gradually accepted, but the Kingship was so 
important that heredity was never allowed to constitute an 
absolute title. When the hereditary position was doubtful, 
the ruler secured Parliamentary sanction. This did not make 
Parliament the determining factor, but it set the seal upon 
the royal claim and provided him with a show of national 
support. Henry VII secured Parliamentary approval for his 
position, and Henry VIII made his succession arrangements 
secure by Act of Parliament. Under the Stuarts there was a 
clash between King and Parliament, the King claiming to 
rule by divine hereditary right, and Parliament asserting that 
the King held his office by the "will of the people." 

The Revolution of 1688 marked the victory of Parliament 
over the Crown in the contest for power, and, among other 
things, established the right of Parliament to determine the 
succession. In law, this meant that the Commons and Lords 
could lay down provisions relating to the royal succession and 
tenure of office so long as the King then living agreed to the 
provisions. The Bill of Rights (later the Act of Rights) pro- 
vided that the monarch should not be a Roman Catholic ; 
and the Act of Settlement provided that he should be a com- 
municant of the Anglican Church. In accordance with the 
Revolution Settlement, the King was required to declare 
formally against transubstantiation, but by the Accession 
Declaration Act, 1910, he is merely required to state that he 
is a "faithful Protestant" and will uphold the Protestant 
succession. 
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The Acts of Union with Scotland, 1707, and Ireland, 1800, 
provided that the succession should be governed by the Act of 
Settlement. The Irish Treaty, 1921, confirmed by the Irish 
Free State Agreement Act, 1922, provided that the Irish 
Free State (now Eire) should have the same relations with the 
Crown as the Dominion of Canada. As far as the succession 
is concerned, this meant that the Act of Settlement should be 
followed in exactly the same way as it is followed in the 
United Kingdom. The position for South Africa and 
Australia is the same. The Parliament of Northern Ireland 
cannot legislate on the Crown, but must accept the rules and 
usages prevailing in England. As far as Eire is concerned, 
the final severance of ties with the Crown, which came into 
effect in April 1949, established full republican status, 
and made obsolete all succession rules in regard to that 
country. 

By the Royal Marriage Act, 1772, the King's consent is 
required for the marriage of any descendant of George II, 
except in the case of issue of princesses married to foreigners. 
If over twenty-five, a descendant of George II can marry 
without consent after giving twelve months' notice to the 
Privy Council, provided Parliament does not disapprove. 
Unless these conditions are observed, the children of the union 
are not eligible for the Crown. 

The King cannot abdicate of his own free will. In Decem- 
ber 1936, King Edward VIII was able to abdicate only after 
the passing of the Abdication Act. Not until then could his 
successor be accepted as George VI. The South African 
Government held that the instrument of abdication was ade- 
quate without an Act of Parliament. But the Government of 
the United Kingdom held the contrary view. Both govern- 
ments, however, agreed that legislation was necessary to 
exclude possible issue of Edward VTII from the throne. 

Regency 

There are three eventualities in which regency arrange- 
ments are necessary : infancy, illness, and absence. Provision 
for these eventualities has been made when the need has 
arisen. 
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Difficulties arose in 1788 when George III was certified 
as suffering from lunacy. Pitt, who was Prime Minister, and 
Fox, who was the Leader of the Opposition, agreed on the 
need for a regency, but differed on the procedure that ought 
to be followed. The Opposition held that the Prince of Wales 
should be regarded as having the right to office, and that 
Parliament, by an Address, should merely ask him to assume 
office. The Government urged the need for an Act of Parlia- 
ment on the ground that the Prince of Wales was not auto- 
matically entitled to the position of regent. This procedure 
was desired mainly to give Parliament an opportunity of 
imposing restrictions on the power of the regent. In the end 
it was decided to follow Pitt's plan, but the difficulty was that 
the King's assent was necessary to an Act of Parliament. To 
get over this difficulty it was decided to proceed by resolution 
of both Houses authorising the Lord Chancellor to affix the 
Great Seal to a Commission for the purpose of giving the 
royal assent to the necessary Bill. As it happened, the King 
recovered before this procedure had been carried into effect, 
but in 1810, when the King was mentally indisposed a second 
time, Pitt's plan was followed. A resolution of both Houses 
authorised the affixing of the Great Seal to a Commission for 
opening Parliament, and then to a Commission for giving 
assent to the Regency Bill. 

In 1910 a Regency Act provided that the Queen should 
be regent in the event of the successor to the throne being 
under eighteen years of age. The regent was debarred from 
giving the royal assent to any Bill for changing the succession 
or repealing the Scottish Act, 1707, by which the Protestant 
religion was secured. 

When George V was ill in 1928, a Council of State was 
appointed, comprising the Queen, the Prince of Wales, the 
Duke of York, the Archbishop of Canterbury, and the Prime 
Minister. They were authorised to call meetings of the Privy 
Council and to sign documents on behalf of the King, but 
they might not dissolve Parliament, create peers, or take any 
action which they had reason to believe the King would 
disapprove. The Council was created by a Commission 
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under the Great Seal. With the consent of the King, it 
created a form of Regency Council. 

By the Regency Act, 1937, it is provided that the person 
next in succession to the throne should be regent if the 
monarch is under eighteen years of age, or is mentally or 
physically ill. In the event of the monarch's or regent's illness 
or absence, certain formal powers of the Crown may be dele- 
gated to a Council of State, comprising the wife or husband 
of the monarch or regent, and the four people next in succes- 
sion to the throne, exclusive of the possible regent, if the 
illness or absence is that of the monarch. 

Allegiance and Treason 

Allegiance is the duty of being faithful to the King. This 
is a duty laid upon both British subjects and aliens alike 
so long as they reside on territory over which the King exer- 
cises authority. In the case of De Jager, who was an alien 
accused of joining the Boers in war against Britain, the Lord 
Chancellor said: "It is an old law that an alien resident 
within British territory owes allegiance to the Crown and may 
be indicted for high treason, though not a subject." On 
leaving British territory, an alien is immediately freed from 
allegiance but a British subject remains under the same obli- 
gation as before. A British subject can, however, acquire 
the nationality of another country in accordance with the 
laws governing naturalisation (1914-22), whereupon he 
acquires the status of an alien, but his acquisition of foreign 
nationality on the eve of, or during, a war will not prevent 
him, if captured, from being charged with offences in the same 
way as if he had been a British subject. 

An alien can become a British subject in much the s?me 
way as a British subject may become an alien. The chief 
qualifications are five years' residence on British territory and 
evidence that the applicant has a law-abiding character. 
During the Second World War, 1939-45, the usual qualifica- 
tions for securing British citizenship were suspended, but from 
1st January 1947, the restrictions were modified to enable 
aliens to become British subjects on conditions similar to 
those prevailing before the war. 
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The Home Secretary has considerable powers to prevent 
British subjects from going abroad and to restrict the entry 
of aliens into Britain. Most aliens are required not to under- 
take any work for which remuneration is made either directly 
or indirectly, but exceptions are made under certain circum- 
stances. Aliens capable of qualifying for British citizenship 
are therefore very limited in numbers. 

Treason is the violation of allegiance owed either by sub- 
jects or aliens. The Treason Act of 1351 provides the death 
penalty for "compassing or imagining the King's death," 
"levying war against the King in his realm," and "adhering to 
the King's enemies in his realm." These three forms of 
treason have been judicially interpreted to cover open inten- 
tion to depose the King, and insurrection against the Govern- 
ment. Sir Roger Casement was convicted in spite of the plea 
that his actions in Germany during the First World War 
were not against the King "in his realm." William Joyce, in 
1945, pleaded that he was not a British subject at the time 
of his alleged treason in assisting the Germans by propaganda 
during the Second World War. But he was nevertheless 
convicted, the argument being that he had used a British 
passport for his own benefit and must suffer for offences 
committed while he posed as British. 

Attacks upon the person of the reigning monarch norm- 
ally constitute treason, but an Act of 1 842 enables less serious 
outrages to be treated as felonies. An Act of 1848 enables 
certain offences against the State (e.g. conspiracy to wage war 
and incitement of foreigners to invade the Kingdom) to be 
treated in a similar way, thus avoiding the notoriety of a 
treason trial. Attempts to "alarm" the King, as in the case 
of <MacMahon and Edward VITT, are punishable, but not by 
death, and do not constitute high treason. 

The Prerogative 

The Prerogative consists of all those powers and privi- 
leges which the Crown possesses by virtue of Common Law, 
that is to say by virtue of the ancient custom of the country. 
These powers and privileges have been gradually reduced 
over many centuries as a result of the conflict between the 
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Crown and other competing authorities in the State. The 
Crown also possesses powers conferred by Statutes, and both 
kinds of power are in fact exercised by Ministers of the 
Crown. The distinction between prerogative and statutory 
powers is still important, though the difference becomes 
increasingly academic. 

Among the many prerogative powers which can be exer- 
cised by the Crown are the right to summon, prorogue, or 
dismiss Parliament, to disband the Armed Forces, to make 
peace and war, to create peers, and to pardon criminals. These 
powers are usually exercised on the advice of Ministers, whose 
tenure of office depends on Parliament. They cannot be 
exercised against the determined will of Parliament, though 
they may be exercised without express Parliamentary sanction. 
Any attempt to use these prerogatives to supersede Parlia- 
mentary authority would be a failure in view of the vigilance 
which Parliament exercises and the conventions which have 
arisen to govern the use of prerogative powers. In conclud- 
ing treaties of peace, for example, the Crown is bound by the 
convention that formal ratification shall be preceded by Parlia- 
mentary discussion ; and a further restriction arises from the 
legal necessity that no treaty shall, of itself, impose a charge 
on the country or make any change in existing law. 

Decisions in regard to the correctness or otherwise of the 
use of prerogative powers have been made by the courts. 
Thus, it has been established that in any "colony" for which 
an independent legislature has been established, the Crown 
has no right to create any ecclesiastical corporation which the 
colony must recognise. Again, the King cannot create life 
peerages by prerogative, although this was done in the 
Middle Ages. This power has been lost by four centuries of 
disuse, and it is now exercisable only as a result of statute. 
The Crown, again, has no right to levy money without con- 
sent of Parliament, even though such levy is the outcome of 
an express agreement between the Crown and another body. 
Finally, in cases where prerogative powers and statutory 
powers cover the same field, the Crown is presumed to act 
under statutory authority and not under prerogative. 

O.B. 4 
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Duties of the Monarch 

The King has certain formal duties which he must per- 
form. His writ is necessary for summoning Parliament, and 
he usually appears in person at the opening of a session. 
Until the Revolution of 1688 the death of the King auto- 
matically dissolved Parliament, but by statutes subsequent to 
that date, Parliament was able to continue for six months 
after the death of a monarch, unless prorogued or dismissed 
by the new ruler. By the Representation of the People Act, 
1867, the duration of Parliament is independent of the death 
of the monarch. But, although Parliament goes on whether 
the King is alive or not, the King has an important part to 
play as one of the legislative triumvirate. All Bills are pre- 
sented to him for his consideration, though his veto is no 
longer used, nor do the legislative proposals which he suggests 
in the King's Speech emanate from him personally. Never- 
theless his participation in this work provides him with a 
background of knowledge which is invaluable to the country. 

The royal duties in regard to the executive side of govern- 
ment are considerable. His most important task is to choose 
the Prime Minister. This is usually an acknowledged party 
leader. In the case of the Labour party, the man expected to 
be Prime Minister is clearly marked out for the honour. In 
the case of the Conservative party the position is not always 
the same. A retiring Prime Minister is usually consulted ; 
and other statesmen may be asked for their opinion, as seems 
to have been the case when Chamberlain took over from 
Baldwin in 1937. In 1940 the Labour party indicated its 
readiness to serve in a coalition Government, but only under 
Churchill. 

In times of crisis it is conceivable that the monarch may 
be called upon to exercise some personal discretion. Circum- 
stances may arise in which the nomination of a Prime 
Minister or the timing of a dissolution of Parliament cannot 
be determined on the basis of existing conventions. In 1859, 
when Lord Derby resigned, Queen Victoria passed over the 
claims of Palmerston and Russell, and asked Granville to be 
Prime Minister. But he could not form a Government, and 
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Palmerston was eventually appointed. George V had a 
choice of Lord Curzon or Baldwin in 1923, but how far the 
King personally determined that Baldwin should lead is 
uncertain. 

In regard to dissolution, Queen Victoria believed strongly 
in her right to dissolve and test the feeling of the country. 
Asquith, however, declared during the controversy over the 
Parliament Act, 1911, that if the Parliament Bill did not pass 
he would resign or recommend dissolution. "Let me add this, 
that in no case will we recommend dissolution except under 
such conditions as will secure that, in the new Parliament, the 
judgment of the people, as expressed at the election, will be 
carried into law." This seemed to imply that the consent of 
the monarch was taken for granted. In 1924 Ramsay Mac- 
Donald openly threatened the Commons with a dissolution, 
although he led a minority party in Parliament. The threat 
was carried into eifect. In this case, however, Asquith held 
that the monarch would have been entitled to refuse a dissolu- 
tion. In 1950, when the Labour party were in power with a 
slender majority, L. S. Amery and Lord Simon held that the 
King would be constitutionally correct in using his discretion 
over dissolution; but this view was strongly challenged, 
seeing that over a century had elapsed since a monarch had 
refused a request to dissolve. The right to refuse dissolution 
must therefore be regarded as very much circumscribed, if not 
completely obsolete. 

The monarch has many formal political duties. Orders-in- 
Council cannot be authorised except in the King's presence, 
and the Privy Council cannot meet except under the royal 
presidency (with the one exception of a meeting prior to the 
proclamation of a new ruler). The King hands the seals of 
office to the Lord Chancellor and Secretaries of State. Prime 
Ministers, when vacating office, offer their resignation to the 
King. Conventions govern all these acts, so that the dis- 
cretionary power of the monarch is slight. But, as Bagehot 
said, the King has "the right to be consulted, the right to 
encourage, and the right to warn." Under a vigorous King 
this is a matter of real moment. 
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Beyond these formal duties of the Crown are social obli- 
gations which put a heavy burden on the physical capacity 
and patience of the King. He is expected to appear at numer- 
ous events of national importance such as agricultural shows, 
sports events, and religious ceremonies. A typical example 
was the unveiling of the "Battle of Britain" memorial in 
Westminster Abbey in July 1947. In times of crisis and on 
other special occasions the King broadcasts to his people at 
home and abroad. Sometimes he is expected to visit overseas 
Dominions, as when he made a visit to the Union of South 
Africa in 1947. 

These activities keep the King very much in the public 
eye. His private life is the subject of careful scrutiny so that 
any deviation from conventional standards meets with sharp 
criticism. The King is looked upon as an example to his 
subjects. "The King can do no wrong" has a social as well 
as a legal aspect. The average citizen thinks of the King as 
somewhat above the petty prejudices and cheap temptations 
of ordinary life. It is a duty of the King to fulfil to the 
utmost of his ability the expectations of his people. A high 
standard of family life is a sine qua non if the King is to 
secure general respect. His family live in the glare of publi- 
city, giving the King a responsibility not merely for his own 
conduct but for that of his children. 

His ancient powers have withered away, leaving little 
behind except the dead branches of formal responsibility for 
State policy ; but his duties have become more onerous in the 
social sense, and his character is expected to "shine like a 
candle in a naughty world." 

The Development of Parliament 

The origins of Parliament are to be found in the days 
before the Norman Conquest. To advise him on the govern- 
ment of the country, the King summoned such laymen and 
ecclesiastics as he thought would help him faithfully in his 
task. The Witan or assembly of wise men was the distant 
ancestor of present-day Parliament. But the conception of 
law was different from what it is to-day. Law was for the 
most part regarded as "good customs." The Witan was 
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to assist in keeping the law rather than in creating new 
legislation. 

After 1066 the central assembly changed in character, 
but the Norman kings retained some features of Saxon life. 
The King's Court was an amalgam of Continental feudal 
practice and Anglo-Saxon usage. William the Conqueror 
summoned his principal tenants on occasion to a meeting in 
full council, and they were expected to do their duty by 
pledging help in times of crisis. This was part of their feudal 
obligation, in many cases involving tiresome journeys and 
burdensome promises. But the King insisted on it. In time 
the practice grew up of summoning the more important land- 
holders by special writ, the lesser ones by general writ. Those 
who were summoned by special writ had to attend, but a 
general writ provided an excuse for absence. By the time of 
Magna Carta, men were not merely summoned at the whim 
of the Crown, but it was laid down that archbishops, bishops, 
and greater barons should be given an individual summons. 
Already what had been a burdensome duty had become a 
valuable opportunity. The greater barons and the arch- 
bishops and bishops met to "shackle" the King rather than 
to help him. Their interest was not to set up a strong central 
government, but to insist on their feudal privileges. Yet to 
make this gesture they had to set up a central committee 
designed to keep the King in check and compel him to observe 
established custom. Under cover of interpreting the law, 
the King had in fact been busy with innovations. The old 
order was changing, yielding place to a new order which 
threatened the status, power, and wealth, of the nobility and 
of the episcopate. 

To strengthen his hand, Edward I adopted a device By 
which the middle groups of society might be played against 
barons and ecclesiastics. The idea was foreshadowed in Simon 
de Montfort's scheme for securing help from knights and 
burgesses to bolster himself against the barons who, having 
deserted his cause, had turned to the support of Henry III. 
When Henry was dead, Edward used the new plan with the 
opposite object : to strengthen the Crown, not to weaken it. 
But he found that knights and burgesses were inclined to 
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regard attendance at the King's Council as a burden, just as 
the great barons had felt it burdensome in an earlier period. 
In the fourteenth century, the borough of Torrington success- 
fully asked to be relieved from sending burgesses to Parlia- 
ment, and two Oxfordshire knights fled the country rather 
than serve as representatives of the shire. Even at this late 
time some of the peers had to be threatened with penalties 
for not appearing in Parliament. Two centuries later, mem- 
bers of the Commons were still prone to slip away home 
before the business of the session was completed. 

With the growing activity of the King-in-Council-in- 
Parliament, membership gradually ceased to be a burden and 
became a privilege. The reigns of Tudor and Stuart monarchs 
were a period of transition in this respect. Parliament, which 
had been mainly an advisory body (with the brief exception 
of the Lancastrian interlude of the fifteenth century), became 
a competitor for power. By this time feudal society had 
almost broken up. Legislation was clearly not a mere appli- 
cation of custom to new problems. Ideas of Divine Right 
were expounded, new claims were advanced, and precedents 
were often no more than pretexts. Under James I, Parliament 
was no longer the amicable helpmate but the frustrated 
partner. Under Charles I, when co-operation was no longer 
possible, Parliament divided, so that some followed the King 
while the rest of Parliament blew upon the trumpet of 
rebellion. Out of this clash came a brief republican experi- 
ment, which altogether failed and the monarchy was restored. 
But Parliament was also restored and gradually established 
a paramountcy which led, in the eighteenth century, to the 

acceptance of Parliamentary sovereignty. 



The House of Lords 

The feudal council of tenants-in-chief was the parent of 
the present Second Chamber. But not all the direct descend- 
ants of those who sat in the Great Council of the Norman 
Kings can claim the right to sit in the House of Lords. During 
a period of over two hundred years the lesser tenants-in-chief 
dropped out, while the greater tenants, summoned individu- 
ally and by name, were required to obey the royal summons 
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and tender their help. In 1295 Edward I summoned the 
famous "Model Parliament," in which were represented the 
three "estates of the realm" clergy, nobility, and commons. 
But the clergy who attended did so rather in their capacity 
as landholders than as ecclesiastics, and the practice grew up 
of regarding the "lords spiritual and temporal" as a unit, 
while the commons, at tirst a comparatively unimportant 
element, remained outside this charmed circle. Men who can 
prove direct descent from any of the lay tenants-in-chief who 
were summoned to Edward 1's Parliament can now claim the 
right to sit in the House of Lords. All subsequent "new 
men" summoned in a similar capacity to any later Parliament 
also transmit to their heirs the right to be peers of the realm. 
The creation of an hereditary peerage of the United Kingdom 
carries automatically the right of the holder of the title to 
receive a summons to meetings of the House of Lords. 

Membership of the Lords is confined to men and is based 
on one of four considerations : heredity ; creation ; official 
right ; election. The bulk of peers at any one moment are 
there because of their ancestry. They are normally the eldest 
surviving sons of former peers. A considerable number of 
peers are created in any one generation, but these creations 
are limited in number. The King can elevate to the peerage 
as many persons as it is thought desirable to honour in this 
way. Creations were few until the seventeenth century, when 
the numbers began to rise. Under George III there were 
over three hundred creations, and almost the same number 
under Victoria. Spiritual peers are members by virtue of 
their position in the Church. Law Lords or Lords of Appeal 
in Ordinary, who have been made peers, retain membership 
of the House of Lords even after resigning from their official 
positions. All peerages of the United Kingdom carry a seat 
in the House of Lords, but Scottish and Irish peers are not 
ipso facto members of the House. Such Irish peers as are 
entitled to a seat are elected for life, and Scottish peers are 
elected for the duration of Parliament, Since 1920, Irish 
peers have not chosen any more members to sit in the House, 
but Scottish peers continue to elect their quota on each 
appropriate occasion. 
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The House of Lords is theoretically equal in status to 
the Commons and to the Crown in the legislative triumvirate. 
As late as the eighteenth century, the Lords were, in practice, 
very powerful, and able to check either of the other two 
partners. But in the nineteenth century the power of the 
Lords declined, though the process of decline was slow. This 
was partly because the Lords challenged the Commons on 
issues where the national will was evenly divided, such as 
Home Rule for Ireland in Gladstone's day. In the end, how- 
ever, the power of the Lords ebbed away. By the Parliament 
Act, 1911, the House of Lords was deprived of power over 
Money Bills, and restricted in other cases to delaying-power 
for two years. By an Act passed in 1949, delaying-power is 
reduced to one year. But the high talents and wide experience 
of many members of the House of Lords still make the work 
of the peerage a valuable asset to the Government. Especially 
on complicated issues of finance (as in the Companies Bill, 
1947) or broad issues of educational interest (as in the Educa- 
tion Bill, 1944), the Lords can make useful and constructive 
suggestions. By the Ministers of the Crown Act, 1937, at 
least three Ministers of high rank out of a list of seventeen 
specified Ministers must be chosen from the House of Lords. 
This points to a recognition of the House of Lords as an 
essential and permanent element in the constitution, though 
with a different role from that formerly enjoyed by the House. 
Leaders of all parties have spoken highly of the skilled advice 
which the Lords can give. 

From the point of view of the House as a whole, appellate 
jurisdiction is unimportant, since it is a convention that none 
but* peers learned in the law shall participate. But as a 
revising chamber the Lords plays an important part in law- 
making, in drawing attention to anomalies, and in throwing 
a searchlight on grievances. The Archbishop of York put 
the matter neatly in 1947 when he said : "This House enables 
the Government to do those things which it ought to have 
done elsewhere and to undo those things which it ought not 
to have done." Radical reforms in the make-up of the House 
have been suggested, for example by Lord Bryce's Committee 
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(1918), but these have all been shelved, and the Lords have 
gradually been changed in character by the introduction of 
new blood from the trade unions and the professions, while 
the functions of the Lords have slowly changed by law and 
convention so that they have become an advisory body rather 
than a body seriously challenging the fundamental policies of 
the House of Commons. 

The House of Commons 

The House of Commons arose out of constitutional experi- 
ments made in the thirteenth century. The King's Council 
was at times strengthened by the advice and help of knights 
and burgesses acting as representatives of boroughs and 
shires. But the knights and burgesses did not as a rule sit 
in the Council Chamber along with the magnates of the realm. 
They deliberated on their own and appointed a "speaker" 
who was in fact a royal nominee, to represent them in dis- 
cussions with the King. For a time the name "Parliament" 
was given to "parleys" or discussions of the Crown, whether 
or not the Commons were present. The necessity for the 
presence of commoners in a properly constituted Parliament 
was, however, gradually accepted in the fourteenth and fif- 
teenth centuries, and the Commons, who normally deliberated 
in the Chapter House of Westminster Abbey, came to regard 
this chamber as their "house." In the reign of Henry VIII 
full legal recognition was given to the House of Commons as 
an integral part of Parliament, but this was merely formal 
approval for a position already well established. From that 
time onwards the House of Commons has slowly risen to a 
dominant position in the legislature. Great commoners, like 
Pitt and Walpole in the eighteenth century, raised the prestige 
of the Commons, and in the nineteenth century the House of 
Commons compelled the Lords to accept unpalatable 
measures of reform. In the twentieth century the Commons 
have become fundamentally important in legislation. 

All British subjects, of either sex and from whatever part 
of the British Commonwealth they may come, may be elected 
to the House of Commons, provided they do not suffer from 

legal disqualified tinns. Sftvp.n classes nf nersnns are 
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to sit in the Commons. They are minors and lunatics ; bank- 
rupts ; persons convicted of treason or felony, who have been 
sentenced to more than a year's imprisonment (until they have 
served their sentence or been pardoned) ; candidates guilty of 
corrupt practices ; clergy of the Church of England, the 
Church of Scotland, and the Roman Catholic Church ; peers 
who have a seat in the Lords, and Scottish peers who are not 
elected as representative peers, but not Irish peers other than 
the representative peers, nor peers' sons, who hold courtesy 
titles and have no seat in the Lords ; and the holders of 
certain offices under the Crown. In connection with the last 
disqualification, the position is that judges and high-ranking 
civil servants are excluded, but Ministers of the Crown may 
sit in the Commons. During the Second World War, 1939-45, 
a large number of offices were exempted from the disqualifica- 
tion usually attached to Crown appointments, but the practice 
has since been discontinued. 

Duration and Meetings 

During the early years of the evolution of the legislature, 
Parliaments were summoned spasmodically and for special 
purposes. They had no part in the routine government of 
the country. A Parliament might be summoned for a few 
days or weeks and then dismissed. The same Parliament 
would not be summoned again. When the need arose once 
more for consultation with the lords and commons, new writs 
would be issued and different faces would appear in the 
council chamber. In the case of the lords, it soon became 
established that there were certain inheritances which carried 
with them the privilege (or otherwise) of being summoned to 
I^arliament. But the King could, and did, summon "new 
men," and this right of creating peers is still a valuable part 
of the royal prerogative. Commoners, however, were not 
selected individually by the King, but were the choice of 
electors in shires and boroughs. When a new Parliament was 
summoned, new elections had to be held, and the burden of 
being representatives usually fell upon the shoulders of fresh 
people. Right down to the seventeenth century, Parliaments 
were summoned very irregularly ; and, with a few exceptions, 
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for short periods only. New legislation was rarely necessary, 
and it was only occasionally, as in the Reformation crisis, 
that Parliamentary approval had to be sought to ensure the 
country's support. 

The Triennial Act of 1641 provided that Parliament 
should be summoned every third year, but this Act did not 
provide for new elections. Parliament could therefore be 
summoned, sent home again, asked to return, and so on. 
The "Long Parliament" endured from 1640 to 1660, and 
Charles IPs "Cavalier Parliament" from 1661 to 1679. This 
practice of summoning a Parliament and allowing it to hold 
sessions, divided by prorogations, was in use as early as the 
reign of Richard II, but was not a matter greatly disliked until 
the Stuart period. In 1694 the problem of elections was 
tackled by Parliament, and the Triennial Act of that year 
insisted on elections at least once every three years. Until 
1715 this rule worked satisfactorily, but on the death of 
Queen Anne the succession was in dispute, rebellion shook 
the country, and the statutory time for an election seemed 
particularly inappropriate. The Septennial Act, passed at 
this time, prolonged the life of Parliament to seven years and 
made elections compulsory for the future at least once every 
seven years. A modification of this rule occurred in 1911, 
when the maximum duration of a Parliament was altered to 
five years. 

Parliament does not sit continuously during its whole life, 
the "sessions" being spaced out by prorogations. Until the 
First World War, 1914-18, it was usual for each session to 
last from January (or sometimes February) to August. But 
in the stress of war it was felt that Parliament ought to* sit 
more frequently, and "autumn sessions" were accordingly 
introduced. This practice has been continued since, and is 
essential nowadays in view of the spate of Government busi- 
ness. The vast extension of Government activities, involved in 
the creation of the "Welfare State," has made the work of 
being an M.P. a full-time occupation. During sessions, 
Parliament adjourns from one day to another as a rule, 
though thirty-hour sittings are not unknown. There are, of 
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course, gaps for recognised holiday periods and for week- 
ends. Parliament begins business rather late in the day, but 
often continues far into the night. The House of Commons 
has been much more addicted to midnight debates than the 
House of Lords, but in 1947 pressure of business drove the 
House of Lords to extend its debating time beyond the usual 
hours. When the number of members in the legislative cham- 
ber has dropped very low, the House of Commons may be 
"counted out." During the less important debates members 
have a habit of trickling away until a mere handful is left. 
It is then open to any member to raise the question whether 
there are less than forty members present. If there are less 
than forty, then the House is adjourned. 

Tenure, Privileges, and Remuneration 

Members of the House of Lords hold their position on 
certain conditions. Bankruptcy and conviction for treason 
or felony bring about their exclusion from the House ; and 
the Lords, sitting as a court of justice, can exclude any mem- 
ber for ever. A peer who refused to take the Parliamentary 
oath or alternative declaration would not be allowed to take 
his seat ; and bishops who resign their sees must give way to 
the next holders of the see, or to the next bishops in order 
of seniority where the see itself does not carry the right to a 
permanent seat in the Lords. Members of the House of 
Commons are automatically excluded by convictions for 
bankruptcy or treason, by acceptance of certain offices under 
the Crown, by succeeding to a peerage carrying with it a right 
to a seat in the House of Lords, by naturalisation in a foreign 
country, and by lunacy, if persisting over six months. The 
House of Commons may expel a member, as in the case of 
John Wilkes in the eighteenth century, but he cannot be pre- 
vented from seeking re-election. All Commoners are, of 
course, compelled to vacate their seats on a dissolution of 
Parliament, but they cannot resign office. If a Commoner 
wishes to vacate his seat, his course is to accept a nominal 
office under the Crown, such as the stewardship of the 
Chiltern Hundreds. By this means he ceases to be a member 
of the Commons ; and he then resigns his nominal office so 
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as to permit it to be taken by any other Commoner desiring 
to vacate his seat. 

The chief privileges of the two Houses of Parliament are : 
freedom from arrest, freedom of speech, and freedom of pro- 
cedure. Other less important privileges include the right of 
access to the Crown individually by the Lords and collec- 
tively, through the "Speaker," by the Commons. Freedom 
from arrest exists to prevent the duly elected representative 
of a constituency from being deprived of representation, and 
is only effective so long as the House is sitting. It does not 
at any time cover indictable offences or contempt of court. 
"Freedom of speech and debates or proceedings in Parliament 
ought not to be impeached or questioned in any court or place 
out of Parliament." This was established by the Bill of Rights, 
1689, and was by extension made to cover the publication 
of fair and accurate reports made outside Parliament. Free- 
dom of procedure includes the right of each House to frame 
its own standing orders, and the right to alter these orders at 
will. "Breaches of privilege" are punishable by the Houses, 
which are courts of law for this purpose. Members and non- 
members may be punished for disrespect to the House, and 
non-members for disrespect to members. Interference with 
procedure, disobedience to orders of the House, and disrespect 
to officers carrying out their duties are also punishable. 
Punishment may be by censure (there being a distinction 
between contempt and gross contempt), or by imprisonment 
(an unusual punishment, which can be applied by the Com- 
mons only to take effect to the end of the session, but by the 
Lords for an indefinite period). 

During the Middle Ages, members of Parliament were 
paid for their services by their constituencies, but, as flie 
members came to regard their position as a privilege, payments 
fell into desuetude. The last M.P. to collect remuneration 
from his constituency was Andrew Marvell (the poet), who sat 
for Kingston-upon-Hull in the seventeenth century. With the 
growth of working-class representation, the need for payment 
of M.P.s became urgent. It was one of the planks of the 
Chartist platform in the 1830's and 1840's, but was not 
pressed strongly until the twentieth century. In 1911 M.P.s 
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were granted 400 a year and free rail travel between their 
constituencies and Westminster. After the First World 
War, 1914-18, the salary rose to 600, and in 1946 it was 
established that the salaries of members should be 1,000 
a year. Members of the House of Lords, who are presumed 
to be better off, receive no salaries ; but as a result of the work 
of Lord Rosebery in 1947, they receive some assistance over 
necessary travelling. Past M.P.s who have fallen on evil 
times are entitled to help from a fund established by Act of 
Parliament in 1939. 

Functions of Parliament 

Parliament, and more particularly the House of Com- 
mons, has a fourfold duty: (1) to sustain an administration so 
that the King's government can be carried on ; (2) to watch 
over the executive and judiciary ; (3) to hold the purse of the 
nation ; and (4) to make laws which officials shall administer 
in their offices and judges shall accept in their courts. 

Members of Parliament, though opposed to the wilful 
wrecking of governments, are always on the alert. A Minister 
may be attacked by a motion to reduce his salary. This is, 
however, mainly designed to keep Opposition supporters 
drilled and active. It is in the highest degree unlikely that 
many Government supporters would nowadays join in sup- 
porting such a motion. But points made in debate indicate 
the strength of a Minister's position, whatever the result of 
a division may be. The upshot may be a reshuffle of the 
Cabinet, achieved by criticism which prompts a Prime Minis- 
ter to see the warning light before it is too late to avoid a 
disaster for the whole Government. Besides motions, ques- 
tiflns are used with devastating effect. These cover any sort 
of issue in which governing bodies are concerned, from 
untoward decisions of Justices of the Peace to the expenses 
incurred by Ministers visiting other countries. Such revela- 
tions as occur receive ample publicity, they act as a restrain- 
ing influence on all public authority, and are a potent means 
of checking abuses. Questions down on the order paper are 
provided in advance and are easy to deal with, but supple- 
mentary questions on the spot provide a real test of the 
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capacity of Ministers and their Parliamentary Secretaries ; 
and the further revelations in these questions, suddenly hurled 
at the Speaker, adds value to the work of Parliament. A 
Minister may, however, refuse to answer a supplementary 
question on the ground that he has not had notice of it, and 
may refuse to answer any question if "it is not in the public 
interest to do so." But opinion inside and outside the House 
sees to it that this procedure is not abused. 

The Commons discuss each Department's estimates in 
Committee of Supply before these are approved. Then care 
is taken over appropriation. A resolution in the Committee 
of Ways and Means must be passed before the Appropriation 
Bill is introduced. This authorises payment out of the Con- 
solidated Fund which is held by the Government at the Bank 
of England. The Comptroller and Auditor-General supervises 
all payments into and out of this fund, and he in turn is 
responsible for the presentation of the national accounts to 
Parliament. Supplementary estimates go through the same 
elaborate process. It is true that this committee procedure 
does not lend itself to the painstaking supervision of accounts 
which was the hope of those who helped to fashion the organ- 
isation of Parliamentary control. Votes of credit, involving 
millions, go through with very perfunctory examination, and 
details are in fact the business of Treasury officials and the 
various spending Departments. But Parliament is watchful 
for scandals, and the well-tried technique of question and 
answer is always available for throwing light on Government 
errors. 

The making of law is the fourth principal function of 
Parliament. Vast schemes have been evolved here for the 
maintenance of order, the control of production, the regu'A- 
tion of prices, the distribution of goods, and the welfare of 
the community. In few places are the general principles so 
carefully considered or statutes so well framed as by the 
Parliament in Westminster. 



CHAPTER IV 

LEGISLATION 

The System of Law 

A great part of English law is customary. It was never 
enacted that murder was a punishable offence, or that theft 
would be penalised. Law consists, in fundamentals, of rules 
which grew up with society and were enforced as part of the 
framework which held society together. In Anglo-Saxon 
times, Kings like Alfred issued codes of law, but their 
purpose was to declare and to define them rather than to 
make new law. In practice, the declaration of law involved 
creation, at first in a minor and later in a major degree. In 
course of time Parliament, which began fundamentally as an 
advisory and judicial body concerned with financial affairs 
and with the settlement of disputes at the highest level, became 
a body primarily, but by no means wholly, concerned with 
legislation. But though statutes, which are the enactments 
approved by King, Lords, and Commons, became the over- 
riding law, a vast body of law continued in existence which 
Parliament never destroyed. To this body of law, appeal 
continues to be made. It provides a thread of continuity 
with early society, unbroken despite civil wars and bloodless 
revolutions. 

This law, out of which Parliamentary legislation has itself 
arisen to usurp the primacy of customary law, has been modi- 
fied to meet changing circumstances not merely by Parliament, 
but by innumerable judges. The judgments they have given 
in accordance with their interpretation of the law form a 
great body of Case Law. Subject to certain qualifications, 
precedents are binding upon those who deliver judgments at 
a later date. The two major qualifications are changes 
resulting from the application of Equity, and changes result- 
ing from Parliamentary enactments. Equity is a form of 
judge-made law applied by the Court of Chancery from 
the fourteenth century onwards. It was designed to provide 
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more equitable decisions than were provided by the inelastic 
Common Law Courts, which applied rules and precedents 
without proper consideration for "natural justice." Failure 
to follow the exact procedure laid down by Common Law 
might put an otherwise sound claimant "out of court." This, 
however, might be corrected by an appeal to the Lord Chan- 
cellor, "the Keeper of the King's Conscience." Equity was 
applied only in certain types of civil jurisdiction, principally 
concerned with trusts and trustees cases in which property 
was bequeathed for the advantage of certain individuals but 
administered by others. 

Law in England means then : first the Common Law, with 
its origins lost in the mists of antiquity but itself preserved and 
modified by the Common Law Courts from the eleventh 
century onwards ; secondly Equity, which is a species of 
law, also based on judicial decisions and deriving from the 
application of principles of natural justice, to remove hard- 
ships which would arise from the application of Common 
Law. Thirdly, there is Statute, which began as a clarification 
of customary law and an application of it to new circum- 
stances, but has become, since the eighteenth century, the 
supreme law which the courts must apply against any other 
rules, however ancient their lineage ; and fourthly, there is 
Administrative Law, consisting of a great mass of orders 
issued by Departments of State, nominally based in the main 
on Statute, but in fact derived from Departmental policy. 

Statutes 

Statutes, the supreme form of law, derive their political 
authority from the electorate, working through the party sys- 
tem. But the courts of law are not concerned with this aspect, 
and the King-in-Parliament may take decisions quite at vari- 
ance with the expressed wishes of the electorate. The courts 
are concerned with the question of interpreting Statutes, not 
of considering their ultimate derivation. So long as a Statute is 
in proper form and is not invalidated by any later Statute, 
it will be applied by the Courts of Law. Medieval Statutes 
were issued at the instance of the Crown, supported by the 
authority of the Council, sometimes with and sometimes 
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without the assent of the Commons. But the fourteenth 
century saw a considerable increase in the use of the Com- 
mons, and the rule came gradually thereafter to be established 
that Statutes required the majority support of Lords and 
Commons, together with the assent of the King. The cere- 
mony which gives the final hall-mark of approval to a Bill 
involves the Speaker's coming to the House of Lords to hear 
the words of royal approval. Here, in legal theory, is the full 
assembly of Parliament, as it was hundreds of years ago. But 
the real importance of the Commons makes the final cere- 
mony an interesting formality and nothing more. 

Statutes may be variously classified. There is a signifi- 
cant difference between Private Bills and Public Bills. The 
former are concerned with the affairs either of a small area 
within the whole area of Parliamentary authority or of a few 
people out of the whole body of the King's subjects. Public 
Bills are concerned with a major area like England or Scot- 
land, or with larger areas still. They affect major sections or 
all of the King's subjects. The procedure is different in each 
case, Public Bills being those which occupy most of the 
legislating time of Parliament and which attract the bulk of 
popular attention. 

Public Bills in turn can be classified as Money Bills and 
other Public Bills. New forms of taxation, the remission of 
existing taxation, the appropriation of revenue, and other 
matters concerned with finance must be put in the form of 
Money Bills. Substantial changes in the financial system are 
proposed by the Government of the day, ordinary members 
adding suggestions and providing criticism before the final 
stage is reached. 

c Other Public Bills, not primarily concerned with finance, 
may be proposed by the Government or by private members. 
Government-sponsored Public Bills occupy the bulk of 
parliamentary time, and private members have relatively 
small opportunity of securing a hearing for their proposals. 

Private Members 9 Bills 

In legal theory, any member of Parliament has the right 
to introduce Bills and to have them printed at the public 
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expense. The Bills have inscribed on the back the names of 
the sponsor and of his supporters. Copies may be distributed 
locally as well as in Parliament, so that electors as well as 
members are acquainted with the proposals. The conven- 
tional time allotted to private members' Bills is Friday after- 
noons. Attendance has often been sparse on these occasions, 
many M.P.s having decided to take long week-ends away from 
Parliament. The established practice to obtain a hearing is 
for members to ballot for the right to obtain portions of this 
time for their proposals. Cards are put in a box, and the 
Clerk of the House draws at random from the box. The first 
to be drawn receives the right to the first Friday available, 
and so on until the available Fridays are filled. But this 
opportunity for private members was restricted during the 
war periods, and the post-war programme of the Government 
after the Second World War led to a suspension of the right 
to introduce private member's Bills in the Commons. Sir 
Alan Herbert, always a valiant framer of Bills, finding no 
opportunity in 1947 to use the privilege of introducing a Bill, 
brought in a bundle of his proposals and threw them with a 
theatrical gesture on the floor of the House. Many members 
supported his view that the restoration of time for private 
members' Bills would be a valuable asset to the country ; and 
a restoration was in fact made in 1949. 

Two main advantages have come out of the allotment of 
times to private members' Bills. In a few, though admittedly 
a very few cases, the Bills have become law. The outstanding 
example of persistence and success was that of Sir Alan 
Herbert who worked doggedly on divorce reform until a 
major change was effected. As a result it is no longer neces- 
sary to make a pretence that adultery has been committed. 
A divorce can be obtained on grounds of persistent cruelty 
alone. The second principal advantage of private members' 
Bills is that they provide a much-needed eye-opener for both 
Government and people. Even where Bills never get beyond 
the preliminary stages, they often receive considerable pub- 
licity. Abuses are revealed and tongues are set wagging. The 
House of Lords, in which opportunities for private members' 
Bills are more plentiful, is a sounding board for grievances 
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in this way. The Preservation of the Rights of the Subjects 
Bill, backed by Lord Reading, drew attention in 1947 to 
the growing powers of the Executive in law-making and 
in jurisdiction. The Bill had no chance of success, but it 
focused attention on an important political issue. 

The Stages of a Bill 

Each Bill presented to Parliament has to go through 
eleven stages before it becomes the law of the land. 

Assuming that the Bill is introduced in the House of 
Commons, which is the usual procedure for Government Bills, 
there is a first reading, which is a very formal step. This 
involves the presentation of a paper, blank except for the title 
of the Bill. There may or may not be a short speech by the 
sponsor. If there is a speech, it is limited to ten minutes. 
Only one speech is allowed in reply and courtesy requires 
it to be brief. The first reading means little more than an 
expression of willingness to give consideration to the proposal. 

The second reading of the Bill is a formal debate, with set 
speeches on both sides. The Bill is presented in full, but it 
may not be altered by a single word. Detailed criticism 
comes later. 

Next comes the Committee stage. This is the work of the 
whole House sitting in committee or of a committee repre- 
sentative as nearly as may be of the party grouping in the 
House. Each clause is placed on the anvil and hammered 
into shape. 

The Report of the Committee is the fourth stage. The 
clauses are examined again, new clauses added, and amend- 
ments made. 

After this comes the third reading, which resembles the 
second in that no alteration of clauses is possible. The Bill 
is accepted or rejected as a whole. 

In the House of Lords the same procedure is followed : 
a first Dreading, then a second reading, followed by a 
Committee and Report stage, and ending with a third reading. 

After these vicissitudes, the Bill is ready for the royal 
assent. In legal theory, the King's representative may refuse 
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the Bill with the words: "Le Roy s'avisera (The King will 
consider the matter)." In practice, he has lost the veto, and 
the words, "Le Roy le veult" invariably signify the royal 
acceptance of Bills which have reached this eleventh stage on 
their way to formal enactment. 

Committee Procedure 

Between the second and third readings of a Bill is the 
Committee stage. Here the hard work is done, clauses being 
dealt with in detail. It is still possible to have the whole 
House of Commons turned into Committee by appointing a 
chairman (the Deputy Speaker) to take charge of the proceed- 
ings instead of the Speaker, who is the presiding officer when 
the House of Commons is sitting in Parliament. But modern 
practice involves the division of the House into several com- 
mittees, chosen so that the ratio of party members on each 
committee is the same as for the whole House. These 
committees begin work in the morning before the House of 
Commons is officially open. A chairman is appointed for each 
committee, and committee rooms are used instead of the 
debating chamber. Thus, four or five Bills may be under 
consideration in different committees at any given moment. 
At one time there was little Press attention given to these 
proceedings, but the magnitude of recent changes has focused 
attention on committee work, and the solid speeches of an 
earlier period have tended to be embellished by more sparkle 
than hitherto. 

Members of committees can move amendments to any line 
or clause in Bills. These may involve deletion, correction, or 
addition. The chairman limits discussion to the subject- 
matter in hand, irrelevance being firmly discouraged. The 
practice of moving amendments to amendments is, however, 
a cause of slowness in procedure. If members press for it, a 
division must be taken, and then the debate passes on to the 
next controversial item. At the end of discussion on each 
clause, the motion is put that the clause, amended or un- 
amended as the case may be, shall be accepted. Further 
debate is possible until a division is taken. Then it is possible 
to go on to the next clause. Each clause is liable to be dealt 
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with in the same way until the original clauses and any new 
clauses have all been considered. Approval is then given to 
a title for the Bill. Until 1947, the separate committees 
managed to cope with business so that Bills were dealt with 
unhurriedly and clause by clause, but the heavy pressure of 
work arising from projects of nationalisation led to the use 
of machinery for curtailing discussion. This machinery had 
long been in use for Committees of the whole House, but had 
not hitherto been used for the smaller committees. 

Following the Committee stage comes the Report to the 
whole House, when the Bill can be examined in detail once 
more. This gives any member of the House an opportunity 
to make a contribution, but the opportunity, though real, is 
restricted by the use of devices to hasten the conclusion of 
debate. Many clauses are in fact passed without a chance of 
discussion. 

The Closure 

In securing the passage of a Bill through Parliament much 
good humour and much skill are needed. Where Bills are 
controversial, as they very generally are, it is the accepted 
duty of the Opposition to seek for any flaw they can find and 
to score what success is humanly possibly in modifying the 
Bill. To-day, a Government backed by a clear one-party 
majority is assured of victory in the sense that a Government 
Bill will certainly become an Act of Parliament, but the Bill 
is also certain to be modified on its way through Parliament. 
Any goals the Opposition can score for their side provide 
them with prestige. Their party may gain as a result of skilful 
attack, and the country may gain by having a scheme favour- 
able to minority as well as majority interests. 

These gains are, however, secured at considerable expense 
in time and patience. Opposition members, anxious to score 
against the Government, make violent attacks which some- 
times draw violent rejoinders. The temperature of debate 
rises, and the real work of legislation is virtually brought to 
a standstill. 

To offset these disadvantages, the Closure has been 
invented. The object is to secure the passage of a Bill without 



LEGISLATION 71 

interminable delay. The closure was introduced following 
the efforts of Charles Stewart Parnell and his fellow M.P.s 
to force the Parliament at Westminster to concede Irish Home 
Rule. On every possible occasion the Irish M.P.s prolonged 
the debates in the House. In 1881 the situation became tense 
when an attempt was made to talk a Protection Bill out of 
existence. The mere proposal that the Bill should be read 
occupied twenty-two hours. A whole week was subsequently 
spent without any real progress on the Bill. Then, after an 
all-night sitting of the House of Commons, the Speaker pre- 
vented an Irish M.P. from continuing his speech. The motion 
before the House was put without further discussion. In its 
original form, this "closure" was a clumsy device. In the 
middle of a debate, a member could rise and move "That the 
question be now put." The Speaker or Chairman of Com- 
mittee might ignore or accept the proposal. If he accepted 
it, the House divided. A majority (provided that this was 
accompanied by 100 or more voters in favour) led to an imme- 
diate second division on the subject being debated. When 
the method was extended from a particular amendment or 
clause to whole groups of clauses, the closure became still 
more ferocious. In this way great numbers of amendments 
and speeches were lost for ever. The closure came, not 
inaptly, to be called the "guillotine." 

The disrepute into which Parliamentary procedure began 
to fall led to the use of the Time-Table. Under this arrange- 
ment, the Government asks the House to accept a resolution 
allocating a number of days to different sections of a Bill, 
and the Time-Table extends to all stages in procedure down 
to the third reading. If the times can be properly allotted, 
reasonable opportunity is given for speeches on both sides* of 
the House. The Government is not so concerned to put a 
bridle on its own supporters. The only need is to see that able 
and responsible spokesmen are not cut out by the less gifted 
members of the party. 

To prevent the worst effects of the Time-Table, the 
"Kangaroo Closure" was invented. A Minister may move that 
a number of lines or clauses stand, leaving it to the Speaker 
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or Chairman to reserve amendments for discussion. This 
calls for skilful handling from the chair, but it has the advan- 
tage of sweeping away the more frivolous points. 

Despite all this, the weight of legislation in recent times 
has led to very unsatisfactory results. Certainly the Cabinet 
gains in power over the legislature as a result of adherence 
to the Time-Table, but debate suffers. Committees have 
been provided with a time-table, as a result of which large 
sections of proposed legislation have been accepted without 
discussion, as in the case of the Transport Bill in 1947. Report 
stage, now more important than in the days when all Bills 
were discussed in Committee of the whole House, has been 
abbreviated until only a very perfunctory review is possible, 
as in the case of the Town and Country Planning Bill in 1947. 
The figures in this last case were alarming: 98 clauses out of 
108 were not debated at all; 160 Opposition amendments 
were swept away en bloc', and 166 Government amendments 
were passed without a division. 

A solution to the problem of procedure is not easy. On 
the one hand, legislative work in Parliament demands speed. 
On the other hand, there is a real need for careful, detailed 
discussion. It has been suggested that the whole House should 
consider principles only, while details should be the province 
of smaller committees, which would in that case be more 
numerous. Properly used, this device would obviate the 
excessive use of the closure ; the member who rarely says 
much in a large committee might be encouraged to speak in 
a smaller group ; and ill-digested legislation would be less 
likely to emanate from Parliament. 

Conflict Between the Houses 

Until 1911 it was possible for the House of Lords to 
prevent the passage of any Bill accepted by the House of 
Commons. The House of Commons could do the same with 
Bills accepted by the House of Lords. In the event of a 
conflict over particular clauses or amendments, the Commons 
and the Lords both possessed an absolute veto. To avoid 
waste of time in playing shuttlecock with clauses, formal con- 
ferences were held to secure agreement on such clauses and 



LEGISLATION 73 

amendments as would make possible a workable Act of 
Parliament. 

In 1909 the House of Lords took the unusual step of 
rejecting Lloyd George's Budget schemes, as embodied in the 
Finance Bill. The most serious cause of dispute was the 
proposed taxation of land values. Feeling ran very high both 
inside Parliament and outside it. The cry was raised that the 
Lords should be "ended or mended." To clear the air, the 
Liberal Government of the day resigned and appealed for a 
popular mandate to carry the Budget through and reform the 
House of Lords. But the result was that the Liberals tied with 
the Conservatives, and had to depend on the support of other 
groups. With the help of Labour members and Irish National- 
ists, the Liberal Government was able to go on for a while, 
but the question of land values and Lords reform had to be 
shelved. Edward VII died during the crisis, and there was a 
temporary truce. But the dispute soon reopened, and a new 
election was held, no more decisive than before. Nevertheless 
a Bill was introduced to reduce the power of the House of 
Lords. George V, like William IV in 1832, agreed, if neces- 
sary, to create more peers. This was to secure the passage of 
a Bill to give the Lords a suspensory veto on ordinary Public 
Bills and to remove their power to obstruct the passage of 
Money Bills. Provided that Money Bills are sent to the 
House of Lords a month before the end of a Parliamentary 
session, they now become law whatever the House of Lords 
may decide. With regard to other Public Bills, the Lords 
could suspend their coming into force for two years. The 
Welsh Disestablishment Bill, passed by the Commons in 
1912, became law in 1914 despite opposition in the Lords. 
But the Labour Government of 1945 argued, even so, that a 
two-years veto might nullify some of their important work. 
Hence the Parliament Act, 1949, which limited the veto to 
one year. 

After the First World War the Lords accepted the position 
that even a suspensory veto was not a weapon which it was 
advisable to use arbitrarily. The possibility that peers might 
be created to swamp an anti-Government majority is a bitter 
reminder of the need to be conciliatory. Some members of 
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the Lords are inclined to resist changes and "damn the con- 
sequences." But this is not the prevailing attitude. The 
Lords offer their objections, propose amendments against the 
Government, and occasionally secure a promise from a Gov- 
ernment spokesman that the Government itself will sponsor 
an amendment along similar lines. Occasionally a division in 
the Lords goes against the Government, but insistence by the 
Commons leads to a relaxation of the Lords' opposition, and 
the Bill normally goes through the Upper House without 
undue delay. 

Money Bills 

Money Bills deal with taxation, loans, charges on the 
Consolidated Fund, and other financial matters such as appro- 
priation and audit. In view of the special importance of 
finance, Money Bills are founded on resolutions passed by a 
Committee of the whole House of Commons. Ministers of 
the Crown put forward resolutions stating what money is 
needed for national expenditure, and how it should be spent. 
These estimates are discussed in Committee of Supply. 
During Committee time, the Speaker's chair is empty, and 
proceedings are regulated by a Chairman. Once the esti- 
mates are approved, the Serjeant-at-Arms advances to the 
table below the Speaker's chair. The mace is taken from its 
place underneath the table, where it is put during Committee, 
and reappears on the table to indicate that the House is in 
full session again. The Speaker goes back to his chair, and 
the Chairman, from the floor of the House, reports approval 
of the Estimates. But the House must now go into a second 
Committee, the Committee of Ways and Means. The Speaker 
descends, the Chairman returns to his seat, the mace goes 
under the table, and the House is again in Committee. The 
proposal is made that the amount estimated for national 
expenditure shall be voted by the House of Commons. This 
is formally agreed, and the Serjeant-at-Arms must again put 
the mace on the table, the Speaker must mount his chair, and 
the House must be told what it has already decided in Com- 
mittee. The Secretary of the Treasury then advances to the 
table and presents to the cle^k a sheet unadorned except for 
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the title of the Bill. Before the House adjourns, the Bill is 
read for the first time. Thereafter, it proceeds in the way 
applicable to all Public Bills until the King gives his assent. 
The form of this assent is : "Le Roy rernercie ses bons sujets, 
accepte leur benevolence, et ainsi le veult." It thus differs 
from the form of assent for ordinary Bills, which is just: "Le 
Roy le veult" On its course through Parliament, the Bill pro- 
vides opportunities for criticism of Government policy so far 
as this can be related to financial affairs. Of all Money Bills, 
the most important is the Finance Bill, which follows on 
the presentation of the Budget by the Chancellor of the 
Exchequer. This proceeds with painful steps and slow, as 
the Opposition warms to the attack on the Government. The 
Chancellor himself frequently has second thoughts, and a 
number of changes are worked into the Bill as it moves along. 
In 1947, for example, amendments were made to remove 
purchase tax from certain household goods, and cheap 
tobacco was secured for old-age pensioners. The House of 
Lords adds suggestions, but has an advisory capacity only. 
So long as the Speaker has certified a Bill to be a Money Bill, 
there can be no dispute about it. The Bill becomes law after 
the Commons have approved and the King has given his 
assent. 

Private Bills 

Private Bills arose from the medieval custom of presenting 
petitions to obtain some change in the law in favour of parti- 
cular individuals. At the present time, Private Bills can apply 
to specified persons, localities, or corporate bodies. Examples 
are Bills to administer a trust estate, and to give powers to 
a municipal authority. The procedure differs from that *of 
Public Bills. A beginning is made by petition, which must be 
cast in a prescribed form. When the examiners are satisfied, 
the Bill goes to the House and is presented by the Clerk. 
Proceedings may open in the Commons or the Lords, but the 
Lords often get the Bill to handle at the outset because of 
the pressure of business in the Commons. There are three 
readings and a Committee stage, but the whole process 
resembles a judicial rather than a legislative action. 
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After the formal first reading, a Private Bill may be 
objected to on the second reading. It is unusual for this to 
happen, but where big interests are concerned, opposition may 
occur. Members who wish to oppose a Private Bill must 
lodge a petition against the Bill in the Private Bill Office, 
asking to be heard by themselves or by their agents. A 
spokesman for the Opposition must call out "Object" when 
the Clerk presents the Bill. Time must then be found to 
discuss the pros and cons, and public business must be put 
aside at an early date to allow for discussion. This is usually 
limited to very general principles, details being considered by 
a committee of three members in one of the upstairs rooms 
of the House. It is in this committee that the judicial charac- 
ter of the proceedings appears. The promoters and oppo- 
nents of the Bill brief counsel, who, in wig and gown, plead 
their clients' cases. The "judges" are the members of Parlia- 
ment appointed to the committee. They deliver a verdict, 
which is fundamental in determining the fate of the Bill. If 
they declare that "the preamble has not been proved," the 
Bill is dead. But if the preamble is "proved," the committee 
deals with the Bill, clause by clause, making amendments if 
necessary. Once over this hurdle, the promoters of the Bill 
may consider themselves safe. Their project is likely to get 
through the third reading ; and the fact that one committee 
has approved makes it likely that the committee in the other 
House will do likewise. The procedure is very costly, and 
only a powerful body can promote a Private Bill. County 
and Borough Councils are the usual promoters, and even they 
can so often secure powers in other ways that the procedure 

is not used to any very great extent in normal times. 



Royal Commissions 

For legislation to be effective it is useful to have, before 
a Bill is framed, a thorough sifting of evidence and the presen- 
tation of points of view. Accordingly, it has frequently been 
the case that Royal Commissions have been set up to inquire 
into social and administrative problems. The commissioners 
are appointed by the Government of the day and are given 
power to summon and examine witnesses. A detailed inquiry 
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is made and a report follows. Interim reports are not 
unusual, and final reports are often issued to show the extent 
of agreement and disagreement between the commissioners. 
Committees of Inquiry can be set up by Parliament among 
its own members to carry out similar functions, and Govern- 
ment departments may appoint Inter-Departmental Commis- 
sions. Many commissions are dispersed when their work is 
done, but some have a prolonged life. Permanent types of 
commission include the Charity Commissioners and the 
Ecclesiastical Commissioners. In a few cases, commissions 
have been strongly established or have grown into State 
departments, as happened to the Commissioners of Poor Law 
and Public Health, whose functions, and many more, are now 
largely the business of the Ministry of Health. 

Delegated Legislation 

The pressure of business in Parliament has led to the 
delegation of much legislative business. The process of dele- 
gation is an old one ; the novelty lies in the extent to which 
the process has been taken. The delegating authority is 
Parliament itself, and the powers granted are always subject 
to review, but the extent of delegation and the problem of 
providing checks make adequate control difficult. 

By-laws may be made under statutory authority either by 
local authorities or by corporate bodies. The behaviour of 
people in municipal parks, for example, is regulated by bodies 
which have permissive powers strictly regulated by statute. 

Provisional Orders, i.e. orders the ultimate validity of 
which depend on parliamentary confirmation, deal with local 
schemes, and they are always supported by a Government 
Department. To give the orders validity, a Provisional Orders 
Confirmation Bill is passed, in which they are mentioned in a 
schedule. Prior to their mention, the contents of orders 
must be made public in local newspapers and must be com- 
municated to Departments and local authorities affected. By 
this means the ordinary type of Private Bill has come to be 
used less often. 

Under many statutes. Government Departments are 
empowered to use Statutory Instruments, formerly known as 
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Statutory Rules and Orders. These instruments are orders 
which have parliamentary authorisation in advance of their 
being drawn up. In some instances these come into operation 
as soon as they are made ; in others they lie on the table of 
the House for a specified period, to give an opportunity for 
objections to be raised. A very large amount of legislative 
business is done in this way. These orders are either accepted 
tacitly or rejected in toto. The disadvantages of this method 
lie in the very real danger that Parliament may neglect to 
consider these orders as fully as they deserve. Thus the 
powers of Parliament tend to rust out with disuse. The 
machinery which was reasonably good in the nineteenth 
century is no longer quite adequate. The enormous volume 
of necessary legislation in the twentieth century calls for a 
grafting of new shoots on to the old Parliamentary stock. 
Otherwise an over-powerful executive, inadequately controlled 
by the elected representatives of the nation, may become a 
menace to personal and political liberty. 

Ecclesiastical Legislation 

During the Middle Ages, the clergy legislated for the 
Church through Convocation. But in the reign of Henry VIII, 
who became Supreme Head of the Church in England, mem- 
bers of Convocation acknowledged their incapacity to make 
canons without the royal consent or to make canons binding 
on the laity. All the important changes made during the 
Reformation were embodied in Acts of Parliament, and Con- 
vocation played a minor role. From 1717 to 1850, its 
assemblies were purely formal, but in 1850 Convocation began 
once more to discuss ecclesiastical matters. In 1872 Convo- 
cation approved resolutions on public worship, which were 
afterwards given statutory form. Under the Church Assembly 
(Powers) Act, 1919, a National Assembly was set up, consisting 
of the Upper and Lower Houses of Convocation, and the 
House of Laity. This assembly can propose measures for the 
consideration of Parliament. In 1928, a revised Prayer Book 
was accepted by the Assembly, but was rejected by the Com- 
mons. Although the New Prayer Book was used in many 
churches, no action was taken to stop this illegal practice. 



CHAPTER V 
COUNCIL, CABINET, AND CIVIL SERVICE 

The King's Council 

The King's Council, to which were summoned men of 
influence and power in the community, was in Anglo-Saxon 
times called the Witan. It was a body varying in composition 
and wide in functions. Every major function of State came 
within its orbit, and it advised the Crown in matters of peace 
and war, the defence of the country, the preservation of order, 
and the raising of money. It was concerned with what we 
should nowadays call legislative, administrative, and judicial 
business. There was no sharp differentiation of work either 
for the King and his more intimate officials or for the King 
and his great landholders. 

After 1066 the Norman Curia Regis took the place of the 
Witan. It was a feudal council to which the greater land- 
holders expected to receive a summons, and which officials 
attended by royal command. The principal official up to the 
time of Edward I was the Justiciar, and other important 
officials were the Chancellor and the Treasurer. In time the 
Justiciar became less important and the Chancellor became 
the King's principal servant a position which held good 
down to Tudor times. 

Gradually, from the Norman Conquest onwards, a differ- 
ence grew up between the Great Council, or Magnum Con- 
cilium, and a smaller, or Continual, council to which the name 
Curia Regis was applied, though it was also applied to the 
greater council as well. In fairly normal times the King 
summoned a few of his advisers regularly, but in times of 
crisis the great barons were also invited to offer their counsel. 
This Great Council was the foundation-stone of Parliament. 

Under the Tudors, the Privy Council, which was the 
residuary legatee of the Continual Council, flourished exceed- 
ingly. Parliament, which was the King's Council strengthened 
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by representatives of aristocracy, clergy, and the "third 
estate," met but rarely ; and the Privy Council, composed of 
officials dependent on the Crown for their tenure of office, 
made regulations for the good government of the country, 
supervised the work of the local Justices of the Peace, and 
dealt with offenders who were too powerful to be adequately 
punished by the ordinary courts of law. 

In Stuart times, the Privy Council became very much 
disliked by progressive landowners and merchants ; and the 
Long Parliament cut down its powers, and abolished 
altogether side-shoots like the Council of the North and the 
Council of Wales. The Privy Council, however, as the central 
body of royal advisers, continued to be important in 
Charles II's day and its committees multiplied. Most impor- 
tant of all was the informal committee, which discussed the 
highest matters of the State with the King. From this body 
developed the Cabinet, which in the end over-topped all the 
other developing organisations of the State, with the exception 
of the King-in-Council-in-Parliament. 

The Privy Council 

At the present time, the Privy Council is composed of 
about 300 persons. In it are all Cabinet Ministers, past and 
present, the Archbishop of Canterbury, the Speaker of the 
House of Commons, the Lords of Appeal, the Lord Chief 
Justice, retired High Court Judges, and high-ranking ambas- 
sadors. Appointment is by a formal declaration of the King- 
in-Council, together with the entry of the name in the record. 
There is a Lord President whose appointment is determined 
by the Prime Minister. If the King has any sons, they are 
Privy Councillors by right of birth, during their father's life- 
time, and they do not need to swear allegiance. Other Coun- 
cillors must take the oath of allegiance, and a special Privy 
Councillor's oath pledging them to secrecy. Every Privy 
Councillor has the right to act as a Justice of the Peace for 
any part of the country. A full meeting occurs only on the 
death of the monarch. Then the Council assembles, with 
the lords spiritual and temporal, and with other important 
persons, to proclaim the monarch's successor. 
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Although the Privy Council, meeting as a body, has ceased 
to be important in the government of the country, the ordinary 
meetings of Privy Councillors are of some consequence. For 
any meeting the presence of the King and the Clerk are 
essential. Strictly, the quorum is three, but as a rule the King 
summons six councillors at least, mostly of Cabinet rank. The 
Privy Council does not deliberate on matters of State, but 
meets to give formal recognition to plans already made by 
Ministers. The Privy Council also provides the membership 
of Committees. Some committees, like the Board of Trade, 
are ordinary Government Departments. But the Judicial 
Committee of the Privy Council, set up in 1833, is important 
as a court of appeal from ecclesiastical and overseas courts. 
The most important committee informal and only in a very 
vague sense a committee at all is the Cabinet, which is the 
most powerful institution in the State. The Cabinet bears a 
responsibility to Parliament, but its power lies in the fact that 
it comprises the political leaders of the party or parties in 
power, acting under the direction of a Prime Minister. 

The Growth of the Cabinet 

The Cabinet has its remote origins in the royal choice of 
leading members of the Privy Council and the two Houses 
of Parliament to advise him on the major problems of the 
day and to make proposals in regard to the government of 
the country. At first the King's advisers were responsible 
only to the Crown. But Parliament's victory in the Civil War, 
1642-49, established a measure of control over policy which 
ultimately made it necessary to appoint Ministers responsible 
to Parliament as well as to the Crown. In 1678 it was laid 
down, in the case of Danby, that a Minister might be im- 
peached even for acts done by the King's orders. Because 
a Minister might be tried by the Lords on a charge made by 
the Commons, which was the essential of impeachment, it 
became advisable for the Crown to make appointments satis- 
factory to the Commons, and Parliament put its trust in this 
procedure until the eighteenth century. The Act of Settle- 
ment provides that the King should not pardon any person 
prior to an impeachment, though his right to pardon after the 

G. B. 6 
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trial was over remained untouched. This was to prevent 
Ministers escaping the publicity which accompanies a public 
trial, and which parliamentarians believed was a necessary 
method of controlling Ministers. 

Until the eighteenth century the prevailing idea was that 
tyranny could best be prevented by a separation of powers^ 
Legislative, executive, and judicial authority could not be 
made absolutely separate, but the three fields of activity were 
fairly clear. If each field were under separate management, 
the managers in each having a virtual monopoly within their 
sphere, there would be a balance in the constitution which 
would ensure good government. The King's Ministers were 
responsible to the King, but if they stepped outside the law, 
they could be tried. Members of Parliament could legislate, 
but only with the assent of the King. The judges were largely 
independent but not entirely so, since they were appointed 
by the King and could be dismissed by Parliament. This 
system of checks and balances, impressive as it was to out- 
siders, influenced the constitution-makers of the U.S.A., who 
built a rigid structure on the idea. But, in England itself, the 
circumstances of eighteenth-century politics led to the creation 
of new machinery, the significance of which was not fully 
apparent before the time of the younger Pitt. In practice, 
Parliament did not dismiss judges, though authorised to do so 
by the Act of Settlement; while Parliament did come, in 
effect, to dismiss Ministers for which there was no statutory 
provision. The judiciary became more sharply separate from 
both legislature and executive, but these latter became closely 
intertwined. The rule that holders of office under the Crown 
should not be M.P.s was established in 1701, but abandoned 
only a few years later as far as principal office-holders were 
concerned. Ministers initiated policy in Parliament and had 
to listen to criticism from dissident members. Very slowly, 
the Ministers came to yield when votes went against them. 
Meanwhile, the weapon of impeachment grew rusty. 

The Hanoverian period saw a sharp decline in royal 
influence, and under George I and George II there was little 
fear that Ministers would be selected against the will of Parlia- 
ment. Our Kings, unable to speak English, did not even 
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attend Cabinet meetings. The place of the King was taken 
by the leading Minister, who became known, in mockery, as 
the Premier or Prime Minister. The famous statesman, Wai- 
pole, disowned the title, but he was in fact a good disciplin- 
arian, and deserved the epithet. Those who disagreed with 
him were obliged to leave the Government. He relied on 
the House of Commons for support. Tf he could not carry the 
day with ease, he dropped his proposals and turned to deal 
with some other problem. When the Commons disapproved 
finally, he resigned and went to the House of Lords. A period 
of increased royal influence followed, George I preparing the 
way for his ambitious grandson. After a brief spell during 
which George III ruled with the aid of a pliant Prime Minister, 
the Cabinet system was built on Walpole's foundations. 
Gradually the practices by which a smooth working of the 
Cabinet was ensured came to harden into conventions, and 
the Cabinet acquired the form and constitution which have 
made it a well-tried instrument of government. 

The Prime Minister 

The eighteenth century saw the de facto establishment of 
the position of Prime Minister. But George III, unlike his 
two predecessors, was unwilling to surrender control of affairs 
to Parliament and Ministers responsible thereto. He asserted 
himself and chose Ministers to his own liking. Although he 
did not attend Cabinet meetings, he reduced the Prime Minis- 
ter to a position of second importance in the country. Lord 
North, whose ministry lasted from 1770 to 1782, was as 
dependent on the Crown as upon the House of Commons. 
But this balance of power could not continue. Either the 
King would ultimately recover power lost in earlier genera- 
tions, or Parliament would defeat the royal purpose. The 
failure of the British Government in the War of American 
Independence, 1775-83, decided the issue. The independence 
of the United States of America was recognised after Lord 
North had resigned and George III had been humiliated. 
After this the younger Pitt, who addressed public meetings 
outside the House of Commons, put the position of Prime 
Minister on a sound footing. He was supported by all sections 
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of the people, the nation at large as well as Parliament. The 
position of the Prime Minister as the leader of the dominant 
political party was now established, but it was not until 1905 
that the position of Prime Minister (which is nowadays asso- 
ciated with the nominal office of First Lord of the Treasury) 
received official recognition. 

When a new Parliament is elected nowadays, the King 
sends for the acknowledged leader of the strongest political 
party. This leader is then given the task of forming a 
Ministry. The King's choice is normally quite clear. The 
party has indicated where the choice must be, and the invita- 
tion by the King is a formality. It is the duty of the Crown 
not to place any impediments in the way of the Prime 
Minister, whose selection of colleagues is conditioned by clear 
indications of the powers of prominent party leaders. The 
existence of a Shadow Cabinet in opposition gives a clue to 
the likely occupants of office when a new Government is 
formed. The King's part is confined at most to the offer of 
advice. He is not expected to decide who shall be Ministers, 
though his formal approval is necessary. 

A Prime Minister whose position in the House of Com- 
mons is unsatisfactory has two roads open to him. He can 
at once resign or he can advise dissolution. In 1940 Neville 
Chamberlain resigned, although he had a short time pre- 
viously received a strong majority vote in his support. There 
was, however, no dissolution. A critical stage had been 
reached in the Second World War, and Chamberlain felt that 
he was not the right man to carry the nation through its ordeal. 
This was partly a matter of personal feeling and partly a 
realisation that, whatever the votes might indicate, loyalty 
was ebbing away. Winston Churchill, who was asked for by 
the Labour party, was approached, and accepted the position 
of Prime Minister in a coalition Government. A course open 
to a Prime Minister who feels that he cannot proceed with a 
new policy in the existing House of Commons is to secure a 
dissolution of Parliament and retain his position in the hope 
that a popular mandate will re-establish his authority. Stanley 
Baldwin did this in 1923, when he sought a mandate for 
Protection, and resigned early in 1924 on a hostile vote. This 
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led to the formation of a minority Labour Government, kept 
in office by the support of a few Liberals. 

A Prime Minister, though comfortable in the House of 
Commons, will advise a dissolution of Parliament at as 
favourable a moment as possible when the time approaches 
for the statutory end of Parliament. Thus the Government 
in 1929 took what was thought to be a suitable moment for 
dissolution, a little before the end of the statutory period was 
reached, but the event showed that the Government's optim- 
ism was misplaced. The Labour party secured the strongest 
position in the House of Commons, and Ramsay MacDonald 
became Prime Minister. 

The resignation of a Prime Minister may be the result of 
an adverse vote, as in the case of Ramsay MacDonald in 
1924, but a "snap" division (i.e. a division when so few M.P.s 
are present that the House would certainly reverse the verdict 
at the next opportunity) may be disregarded. Such a division 
occurred in April 1950 when the Labour Government was 
defeated on a motion of adjournment. A rift in the Cabinet 
may lead to resignation, as happened in 1905, when Balfour 
resigned, and again in 1931 when MacDonald resigned. But 
a minor rift need not cause resignation. The loss of Anthony 
Eden from the Cabinet in 1938 did not lead to the resignation 
of Neville Chamberlain. 

Much depends on the Prime Minister himself. A powerful 
personality will smash his way through obstacles, as did Lloyd 
George in 1917-19 and Winston Churchill in 1940-45. Less 
autocratic temperaments may suit times of peace. Lord Rose- 
bery appeared to be little more than one among equals, and 
Clement Attlee, whose tenure of office began in 1945, allowed 
the limelight to fall less upon himself than upon the Foreign 
Secretary, Ernest Bevin, the Chancellor of the Exchequer, 
Sir Stafford Cripps, and the Lord President of the Council, 
Herbert Morrison. 

But, whether the Prime Minister is the centre of public 
attention or not, he is as much the keystone of the constitu- 
tional arch as the President in the U.S.A. His grip on the 
party is firm, and his control of Ministers is even firmer. He 
can force Ministers to resign or switch them to new positions. 



86 GOVERNMENT OF BRITAIN 

He has a general oversight of all policy and knows in outline 
what each Department is doing, though he cannot know very 
much detail, unless he has the tenacious memory of a Winston 
Churchill. The most important task of the Prime Minister 
is to act as chairman of the Cabinet. He must be adroit in 
committee work, and he must secure respect by being always 
ready to listen to his colleagues but never ready to allow one 
Department to override others. His own comments need to 
reflect the interest of the community, and it is his task to give 
perspective to problems which Ministers tend to look at from 
their own special points of view. In the House, the Prime 
Minister is required to present his case in its general setting, 
to support his colleagues, but not to steal their thunder. 
Unless he has given evidence of the necessary qualities before- 
hand, a man is not likely ever to be a Prime Minister. 

Cabinet Government 

The fundamental characteristic of Cabinet Government 
is that, while it involves the individual and joint responsibility 
of Ministers to Parliament, M.P.s are guided and directed 
by the Cabinet during the life of Parliament. This inter- 
twining of two responsibilities is the essence of the matter. 
On the one hand the House of Commons can bring about the 
fall of the Cabinet ; on the other, the Cabinet can bring about 
the dissolution of Parliament. Both must work in harmony 
or an appeal is necessary to the electorate, and the upshot of 
the appeal decides the constitution of the next House of 
Commons, and the constitution of the Cabinet, which must be 
composed of members, under a Prime Minister, who can 
depend on a working majority. 

The powers which the Commons and the Cabinet possess 
to destroy each other are, however, weapons too clumsy for 
anything but an extremity. To enable the Cabinet system to 
work easily and harmoniously, certain auxiliary character- 
istics have been evolved, and others are in the process of 
evolution. 

Except in times of stress, when Coalition Governments are 
formed, Cabinets are formed exclusively from one party. 
They have thus a common platform and sufficient principles 



COUNCIL, CABINET, AND CIVIL SERVICE 87 

in common to make possible the presentation of a united 
front. In public, the members present the appearance of 
absolute uniformity. A decision once made by the majority 
is accepted by all. Bagehot relates that at a Cabinet 
meeting discussing a fixed duty on corn, Lord Melbourne 
said : "Now, is it to lower the price of corn or isn't it ? It 
is not much matter what we say, but mind, we must all say 
the same." 

Cabinet meetings are in a high degree secret and informal. 
Until 1914 there were no minutes and no records. But during 
the First World War a Cabinet Secretary was appointed. The 
practice was continued in post-war years, and a small staff 
exists to keep records. But many points are discussed with- 
out notes being taken, and members are expected not to 
divulge any differences revealed at Cabinet meetings. Any 
attempt at formal or open meetings would immediately lead 
to the creation of an inner ring for secret discussion. Without 
this preliminary secrecy, it is inconceivable that Governments 
could do their work. Even as it is, preliminary talks by four 
or five principal Ministers may precede the submission of a 
plan to the Cabinet as a whole. 

The Cabinet is restricted to about twenty in peace-time 
and perhaps no more than five in time of war. Critical times 
mean that fewer people may be entrusted with vital informa- 
tion and the framing of vital decisions. The need for quick 
action also promotes the concentration of power in few hands. 

To secure respect for Government proposals, the Cabinet 
has virtual control of the Parliamentary time-table. In 
theory, the Commons can arrange its own programme, but in 
practice the Cabinet is almost a dictator. Government 
measures occupy most of the time spent by the House of 
Commons, and it is a well-established rule that all finance 
measures emanate from the Government. Only on a very 
few occasions does the Cabinet allow "free voting." For the 
most part, voting for Government measures, financial or 
otherwise, is on party lines. The Whips are active to see that 
a maximum of supporters go into the right division lobby. 
A vote against the Government would normally be regarded 
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as a vote of no confidence; and members of the party in 
power would not, as a rule, risk the displeasure of party 
organisations by running counter to Government policy. 

In general, Cabinet development during recent years has 
been in the direction of emphasising Cabinet control of 
Parliament. Lord Morley, in his Life of Sir Robert Walpole* 
put as the first feature of the Cabinet system "the doctrine 
of collective responsibility." In addition to individual res- 
ponsibility, he said, "each Minister largely shares a collective 
responsibility, with all other members of the Government, 
for anything of high importance that is done in every other 
branch of public business besides his own." In fact, this res- 
ponsibility has grown weaker, though it is still real. Ministers 
must give an account of themselves, but the growing tendency 
is for them to assume the role of teacher, with ordinary mem- 
bers as somewhat refractory scholars, and there is also a 
tendency for Ministers to rely on the Prime Minister, as 
Emmanuel Shinwell did in 1946 when, in speaking of Clement 
Attlee, he said: "In anything I do I act on his instructions." 

The development of the Cabinet as the initiating body in 
legislation is comparatively recent. In the days before 
Walpole, Ministers were mainly concerned with executive 
functions. Legislative proposals of the most far-reaching 
kind might come from any part of either House. But, in the 
eighteenth century, the Cabinet came to take the lion's share 
of legislative proposals, and, in the nineteenth century, 
Government-sponsored legislation came to occupy still more 
of Parliament's time. The growth of legislative activity and 
its concentration in Government hands meant that the execu- 
tive duties of Ministers tended to decline. These are still 
important, but they are overshadowed by the work of 
Ministers in handling Bills with hundreds of clauses. In the 
present century, Parliament has come to act as a registration 
office for the decrees of the Cabinet. Such a generalisation 
needs some modification in view of the care taken to sound 
public opinion in advance, and of the acceptance by the 
Government of many suggestions from back-benchers. But 
the fiat of a Minister is in effect final. If he states that the 
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Government is unable to support any suggestion, the sugges- 
tion fails. The principal feature of the Cabinet is that power, 
and particularly legislative power, is concentrated there. 

The Constitution of the Cabinet 

A distinction is drawn between the Government and the 
Cabinet, the Government comprising all the principal Officers 
of State, but the Cabinet including only those selected by the 
Prime Minister for the most intimate consultation on the 
highest matters of policy. 

In 1950 the Cabinet included the Prime Minister, the 
Secretaries of State for Foreign Affairs, Home Affairs, Scot- 
land, the Colonies, and Commonwealth Relations, the 
Ministers of Agriculture and Fisheries, Education, Health, 
Defence, Labour and National Service, Town and Country 
Planning, and the Lord Chancellor, the Lord President of the 
Council, the Lord Privy Seal, the President of the Board of 6 . 
Trade, the Chancellor of the Exchequer, and the Chancel1 me 
of the Duchy of Lancaster. ( . om 

The Government of the day included all the member jjgft. 
the Cabinet together with the First Lord and Civil Lor^ n( jj_ 
the Admiralty, the Secretaries of State for Air and War, a u 
Ministers of State for Colonial and Economic Affairs, an )t h er 
third Minister of State to aid the Foreign Secretary, the M/ ser . 
ters of Civil Aviation, Food, National Insurance, Pensk-as, 
Supply, Fuel and Power, Transport, and Works, the four Law 
Officers, the Paymaster-General, and the Postmaster-General. 
In addition the Government included Parliamentary Secre- 
taries (Agriculture, Civil Aviation, Education, Food, Fuel and 
Power, Trade, Health, Labour and National Service, National 
Insurance, Pensions, Supply, Town and Country Planning, 
Transport, and Works), LJnder-Secretaries (Air, Colonies, 
Commonwealth Relations, Foreign Affairs, Home Affairs, 
Scotland, War), Parliamentary and Financial Secretaries 
(Admiralty, War), and the Assistant Postmaster-General. 

Cabinet position may be accorded to any Ministers the 
Premier thinks it desirable to have included. Because of their 
obvious importance, the Chancellor of the Exchequer, the 
Secretary of State for Home Affairs, and the Secretary of State 
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for Foreign Affairs could hardly be excluded. Even in 
Winston Churchill's small War Cabinet (1944) these three 
were among the eight who comprised it. In normal times, 
others, like the Lord Chancellor, and the Ministers of Labour 
and National Service, Health, and Education, are likely to be 
within the charmed circle. But while, for example, the three 
Service Ministers were in the Cabinet until 1946, the same 
offices did not carry a Cabinet position afterwards because 
of the appointment of a full-time Minister of Defence with 
Cabinet rank. 

With the multiplication of Ministries, it is obviously 
desirable to check any tendency to regard specific offices as 
carrying the right to inclusion in the Cabinet. Numerous 
battles have been fought and won to keep the Cabinet from 
being overloaded by excessive numbers or invaded by 
undesired members. Only by preservation of extreme flexi- 
bility in choice is it possible to prevent the paralysis or 
^sification of the Cabinet system. 

Majesty's Opposition 

\ feature of the British system of government is the skill 
A which a Ministry, composed of men previously out of 
:e, deals with problems of intricate and delicate policy. 
> is in part the outcome of continuity in the Civil Service, 
is also due in no small measure to the existence of His 
Majesty's Opposition. The steady flow of criticism from 
Opposition benches, which is an essential of the party system 
as it works in Parliament, is only possible because Opposition 
leaders become acquainted in detail with what is going for- 
ward. They know from day to day what is being done, they 
have a shrewd idea of what is within the realm of the practical, 
and they frame a constructive programme as part of their 
attack on Government policy. 

The phrase "His Majesty's Opposition" appears to have 
arisen from a "half -derisive speech by Hobhouse, afterwards 
Lord Broughton." According to Porritt, Hobhouse made, in 
1826, a neat contrast between His Majesty's Ministers and 
His Majesty's Opposition. Canning, who was no mean judge 
of a good phrase, pronounced it excellent. Tierney, who 
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followed up, said: "My right honourable friend could not 
have invented a better phrase to designate us than that 
which he has adopted ; for we are certainly to all intents 
and purposes a branch of His Majesty's Government." 
The phrase continued in use and has become sanctified 
by age. 

The practice of taking sides permanently in the House goes 
back, however, to an earlier period. During the eighteenth 
century, "members began generally to seat themselves on 
different sides of the Chamber, to the right of the Speaker if 
they were to support the Government, to the left if they were 
in opposition." It has often been pointed out that the 
arrangement of seating in St. Stephen's Chapel, where the 
Commons sat from the sixteenth to the nineteenth century, 
facilitated the practice of dividing members sharply into 
"Ayes" and "Noes." The semi-circular arrangement of seats 
in Continental legislatures France, for example tended ^ 
a multiplicity of parties. The House of Commons was bi 
down in 1834, but the new structure followed the old des 
In the Second World War, the House of Commons was a 
destroyed. The new building which was begun in 1 
though more commodious inasmuch as it will seat all 
M.P.s, retains the old arrangement of benches facing < 
other. The continuing existence of a regular Oppositk 
taken for granted. 

In 1937, when Cabinet Ministers' salaries were increased, 
and M.P.s were stepped up from 400 to 600 a year, the 
Leader of the Opposition was granted a salary of 2,000 a 
year. It might be thought that this would tend to make for 
a more pliant Opposition. But post-war criticism of the 
Government lost nothing in virility, and the last thing that 
could be said of Winston Churchill, as Leader of the Opposi- 
tion, was that he handled the Government with less ferocity 
than his predecessors in this position. On the face of things, 
a paid leader of an official Opposition seems to suggest an 
oligarchical type of Government in which the Opposition does 
little more than shadow-boxing. The truth is very different. 
The system is in pratice a safeguard of liberty. 
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Characteristics of the Civil Service 

Members of the Civil Service hold appointments in the 
various Departments of State. Technically, they have always 
held office "at the pleasure of the Crown," but in practice they 
have had the advantages of fixed and reasonable salaries, 
together with security of tenure, subject of course to good 
behaviour. The power of sudden dismissal, exercised in 
the name of the Crown, has, however, occasional untoward 
effects, cases of dismissal occurring after the Second World 
War, without reason given, but arising almost certainly from 
reported activity in extreme left-wing party organisations. 

The special characteristics of the Civil Service derive from 

a process of historical evolution which is unique. France, 

until the Revolution, was burdened with a system in which 

holders of office could hand their positions to their sons, or 

could sell the right to hold the offices to the highest bidder. 

Despite the corruption of eighteenth -century politics in 

i gland, nothing quite so bad as this occurred here. There 

',, however, a danger that office-holding would become 

?ly related to party politics, as it is in the United States 

.merica, where the "spoils" system prevails despite some 

rms. The danger was averted partly by eighteenth-century 

iges, which involved the abolition of many sinecures, and 

ly by the rise of new methods of appointment which were 

ted in the nineteenth century. 

ihe new era opened in the 1850's. There were obvious 
evils in the system of patronage which, until that time, pre- 
vailed at the Treasury. The result was an inquiry into the 
working of the system, and a Report came out in 1853, 
prepared by Sir Stafford Northcote and Sir Charles Trevelyan. 
They recommended that admission and promotion by merit 
should supersede the system of personal favour. Experiments 
were made, at first on a small scale. The administration in 
India was the first to undergo considerable reform, and in 
1870, by exercise of prerogative through an Order-in-Council, 
public posts, except for the Foreign Office and the Education 
Department, were opened to competition through examina- 
tions, written and oral, organised by the Civil Service 
Commission. In a few exceptional circumstances, and during 
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war-time when hurried appointments were necessary, the 
Government overrode the general rule ; also high-ranking 
Public Relations Officers and officials of National Boards have 
been appointed by nomination in post-war years. But no 
serious breaches have been made in the merit system. As a 
result, the Civil Service is nearly, but not entirely, staffed by 
men and women recruited through examination. 

The Civil Service stands in a peculiar relation to Parlia- 
mentary Heads of Departments. The principle that civil 
servants should be outside party politics has meant that 
elected M.P.s must accept a measure of responsibility for 
what is done by permanent officials. Few Ministers would go 
as far as Sir Austen Chamberlain, who in 1917 resigned his 
position as Secretary of State for India, as a result of the 
revelation of mismanagement of medical services administered 
by the Government of India. But Ministers are expected to 
answer for the work of their Departments, and cannot dis- 
claim all responsibility for what is done in their name. 
Membership of the Civil Service has meant exclusion from 
Parliament, and even under reforms made in 1949, high- 
ranking civil servants are still unable to stand as candi- 
dates, though the lower grades are not excluded. But all 
have voting powers in national and local elections, like other 
citizens. It is, however, a recognised principle that civil ser- 
vants shall serve the Government of the day without regard to 
the party views they hold. This is the Civil Service tradition. 

The Divisions of the Civil Service 

The higher branches of the Civil Service belong to the 
"administrative" class. Immediately below the Parliamentary 
office-holders are the Permanent Secretaries. The head of the 
Civil Service is the Permanent Secretary to the Treasury. The 
Permanent Secretary is the co-ordinating authority for all 
branches in his Department. Each branch has a Principal 
Assistant Secretary, and below him the Assistant Secretaries. 
Then come Principals and Assistant Principals. Most of these 
are recruited from University-trained men and women. The 
usual examinations for entry are related to the standards of 
Honours examinations in the Universities, but there is, in 
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addition to a written test, an oral examination which may 
have a decisive effect. In 1945 the experiment was tried of 
using methods adopted during war-time by the War Office 
Selection Boards. After a sifting examination of the more 
usual kind, the remaining candidates went to Stoke d'Aber- 
non, where for forty-eight hours they were members of a 
"house party." Cognitive, better known as intelligence, tests 
were applied, and candidates selected after judges had noted 
all aspects of their behaviour. The system was so successful 
that a considerable proportion of posts are now recruited by 
"house party" methods. The work of recruits is of a routine 
kind at first, but they are soon called on to find solutions for 
administrative problems outside normal routine. Parliamen- 
tary heads of Departments rely very largely on information 
provided by the Permanent Secretariat, who must supply up- 
to-date statistics relating to their Department, and provide 
Ministers with information on which they can base answers 
to questions in the House. It is also their task to frame 
schemes to implement Government policy and to interpret 
statistics and orders relevant to their work. 

Below the administrative is the "executive." These are 
recruited from young people who have reached reasonably 
high academic standard approximately equal to the Advanced 
level of the General Certificate Examination. Their work is 
to carry out decisions made by the administrative classes, and 
they are also required to supply data on which comprehensive 
surveys and statistics can be founded. The "clerical" class 
do the more important writing work, while the purely 
routine copying is done by "writing assistants." There are 
also professional, scientific, and technical, advisers, who stand 
outside the normal system of recruitment. The other chief 
group, classified as "minor and manipulative," is very 
numerous and includes a wide range of servants engaged in 
the Post Office. 

In addition to the non-industrial civil service (amounting 
in 1939 to about 350,000 and in 1950 to about 700,000 
persons), there are a large number of Government servants 
concerned directly with industry and trade. The servants 
of the Coal Boards, for example, ceased to be in private 
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employment from 1st January 1947, but are included in the 
Civil Service as it is commonly understood. Essentially, 
the Civil Service is an administrative body outside the sphere 
of production. But, though concerned only with administra- 
tion, the Civil Service touches the life of the citizen as never 
before. Instead of being mainly concentrated at Whitehall, 
many civil servants are now to be found in regional offices, 
where they are consulted on innumerable problems, from town 
and country planning to retirement pensions. 

The Civil Service Associations 

In order to emphasise the non-political character of the 
Civil Service, the Trade Disputes Act of 1927 prohibited civil 
servants from affiliating to federations of trade unions. The 
Civil Service Associations were thereby prevented from link- 
ing with the Trade Union Congress. In 1946, however, the 
Act of 1927 was repealed and the Associations became legally 
free to co-operate with the industrial unions. 

In 1947 a powerful attempt was made to secure the affilia- 
tion of the Civil Service Staff Associations to the Labour 
party. At the annual conference, the leaders supported the 
attempt, but some of the opposition saw in this an attempt on 
the part of Communists to get astride the Civil Service and 
work havoc with the Labour Party. A vote resulted in a 
decision to keep the Civil Service Associations out of the 
Labour party, leaving opponents of Labour to suit themselves 
without the trouble of "contracting out" of a contribution to 
Labour party funds. 

One of the main concerns of Civil Service Associations is 
the remuneration of their members. The high salaries of 
officials on Coal Boards, and in Public Relations work, 
prompted the administrative class to ask for higher salaries. 
Cost of living increases led also to a general demand through- 
out the Civil Service for a revision of scales. With the increase 
in staff resulting from an expansion of national insurance and 
other social welfare projects, the work of the Civil Service 
necessarily increases and staff expands in many directions. 
The special claim for higher remuneration among the 
administrative class is therefore on a solid foundation. 



CHAPTER VI 

OFFICES OF STATE 

Government Departments 

The Cabinet is the principle element in the executive, but 
only the most important issues come before the Cabinet 
Ministers. All details and routine are left to the Departments 
of State. Each Department is headed by a Minister sitting 
either in the Commons or the Lords. In most Departments 
there is a Parliamentary Secretary, and in some cases there 
are two Parliamentary Secretaries. At one time the practice 
seemed likely to develop of having a Minister in one House 
and a Secretary in another, but this development came to an 
end, the usual practice now being to have a few Ministers in 
the House of Lords and almost all junior Ministers in the 
House of Commons. 

In the official table of precedence the most exalted dignitary 
among the officers of State is the Lord Chancellor. The title 
has been traced back to cancellarlus, an official under 
the Roman Empire who stood at the lattice (cancelli) of a 
law court and did the work of an usher. From this humble 
beginning, the official rose in importance. In England there 
was a Chancellor in pre-Norman times who was, according to 
Lowell, "the chief of the King's secretaries, the chief of the 
royal chaplains, and the custodian of the royal seal." His 
duties are to-day mainly concerned with the administration 
of justice, though he has many other duties in addition. He 
is the principal legal adviser to the Government and appoints 
to judicial offices. The Law Officers of the Crown have a 
separate Department and represent the Crown in the law 
courts: in England the principal officers are the Attorney- 
General and Solicitor-General : in Scotland they are the Lord 
Advocate and the Solicitor-General for Scotland. 

On the financial side the key department is the Treasury. 
This department was for centuries under the direction of 

96 
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the Lord High Treasurer, but since 1714 the office has been 
"in commission," the duties of Treasurer being handed over 
to the Treasury Board, which is appointed by letters patent 
under the Great Seal whenever a new Ministry is formed. 
The First Lord of the Treasury is, however, usually Prime 
Minister and has little to do with the work of the Department. 
Junior lords are likewise not concerned with Treasury busi- 
ness, but normally act as Government "Whips." The Treasury 
Board is therefore one of those boards that never meet, the 
main business of the Treasury being in fact discharged by the 
Chancellor of the Exchequer and his colleagues. 

A number of departments are controlled by Secretaries of 
State. There was a Secretary of State in the Middle Ages, 
but the office did not become very important until Tudor 
times. In Elizabeth's time, Sir Robert Cecil was "Her 
Majesty's Principal Secretary of State." He was the chief 
adviser of the Crown and added lustre to the office he held. 
The Secretaryship was later shared between two people, then 
three, until in the twentieth century there were eight of "His 
Majesty's Principal Secretaries of State." By the grant of 
their seals of office, the Secretaries are entitled to countersign 
any Act of State, and, though the various officers have differ- 
ent duties allotted to them, any one Secretary may in law 
exercise authority in any department for which a Secretary 
of State is a responsible officer. 

Most of the other departments are Ministries or Boards 
the latter being formal in character, with the power exercised 
in practice by the President. For the most part the Ministries 
and Boards are concerned with economic and social welfare ; 
for example, the Board of Trade, the Ministry of Agriculture 
and Fisheries, the Ministry of Health, and the Ministry of 
National Insurance. When profound changes occur in 
national life, new Ministries are created, some temporarily 
(as in the case of the Ministry of Information set up in the 
Second World War), and some permanently (as in the case 
of the Ministry of National Insurance, set up to carry out 
a permanent scheme applying equally to peace-time and 
war-time). 

o. B. 7 
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In addition to all these departments, there are a few offices 
to which only nominal or formal duties are attached. 
Ministers appointed to such offices are available for consulta- 
tion on general policy, and for particular development work. 
Examples are the Lord Privy Seal, the Lord President of the 
Council, and the Chancellor of the Duchy of Lancaster. In 
1947 the office of Lord President of the Council was closely 
associated with the newly-formed Economic Planning Board 
set up to advise the Cabinet on major problems of the coun- 
try's economy. But this proved to be a temporary associa- 
tion. The office of Lord Privy Seal had been associated with 
Civil Defence during the Second World War, but preparations 
for civil defence in the post-war world reverted to the Home 
Office. The advantage of having a few sinecures is that 
Ministers with only formal duties can assist in the creation 
of new organisations designed either to meet a temporary or 
a permanent need. If the organisation is no longer needed, 
it can be scrapped and the sinecure office may become associ- 
ated with some new development. The same thing can happen 
if a permanent form of organisation is created. Having 
become established as a public office, it needs the guiding 
help of a chief who will have a title corresponding to his real 
position. 

Finance 

The Exchequer originated as the committee of the King's 
Court (Curia Regis) which dealt with royal finance. To this 
department sheriffs brought the money collected on the King's 
behalf from the shires, and received as a receipt one half of 
a notched stick which was cut so as to represent the amount 
paid. The other half of the stick, or tally, was retained by 
the Exchequer. At an early stage the Exchequer Court, which 
dealt with disputes about national finance, separated from the 
accounting department. The Exchequer merged ultimately 
into the Treasury, which, as its name implies, housed the 
money received from the Exchequer. The title of Chancellor 
of the Exchequer survived, and by a long historical process, 
the Chancellor superseded in importance the Lords of the 
Treasury until he became the principal officer. 



OFFICES OF STATE 99 

The Chancellor of the Exchequer is assisted by Secretaries 
and other lower-ranking officials. The Financial Secretary of 
the Treasury assists the Chancellor and answers in Parliament, 
together with the Chancellor, for the work of the Treasury. 
The Parliamentary Secretary or Parliamentary Secretaries act 
as Government Whips and are mainly concerned with seeing 
that Government supporters rally strongly when divisions are 
taken in the House of Commons. 

The principal duty of the Chancellor of the Exchequer is 
to adjust national income and expenditure. With the aid of 
his staff he secures a general picture of "getting and spend- 
ing." Then, in the light of the nation's needs and in consul- 
tation with the Prime Minister and the heads of spending 
Departments, he prepares a Budget, which he presents to the 
House of Commons. His suggestions are embodied in a 
Finance Bill, which passes slowly through the various 
stages of the legislative process, during which amendments 
may be made. 

On the side of collection there are a number of important 
Government offices which are not dignified by the inclusion 
of their chiefs in the Cabinet or Government of the day. These 
include the Commissioners of Crown Lands, the Board of 
Customs and Excise, and the Board of Inland Revenue. The 
National Debt Office, originally designed to apply sinking 
funds to National Debt reduction, deals with investment and 
management of considerable public funds. The Public Works 
Loans Board deals with applications for loans at low rates 
of interest for projects undertaken in the public interest. 
Finally, the Paymaster-General's Office, formed by the con- 
solidation, in 1835, of several pay departments, is the paying 
agent for the various Government departments, other than 
the Revenue departments themselves. 

Home and Foreign Affairs 

A Secretary of State for Home Affairs was first appointed 
in 1782, taking over most of the duties of the "Southern Secre- 
taryship," which had been set up in 1688. This office had 
comprised duties in regard to Great Britain, Ireland, the 



100 GOVERNMENT OF BRITAIN 

Colonies, and Southern Europe, while the "Northern Secre- 
tary" had assigned to him duties in regard to Northern 
Europe. When the re-shuffle occurred in 1782, the Northern 
Secretary became Secretary for Foreign Affairs. Even so, it 
was not long before the heavy burden of work on the Home 
Secretary led to a further division of duties. War business 
went elsewhere in 1794, and Colonial business in 1801. Thus 
the title of Home Secretary came to be a reasonably accurate 
one, having regard to the duties which the Secretary was 
authorised to undertake. He was, and remains, the official 
channel of communication between the King and his subjects ; 
and he is therefore the first of His Majesty's Principal Secre- 
taries of State. Other Secretaries may do the work of any 
Secretary, but it is the rule that except where the matter in 
hand is the special concern of one of the Secretaries, or in any 
borderline case, the Home Secretary is called upon in the 
first instance to countersign the royal signature. 

Formal duties of the Home Secretary include receiving 
and answering addresses and petitions to the King ; acting 
as the official medium of communication between the King 
and the Church ; advising in certain matters relating to the 
prerogative ; and giving notice of treaties and royal births 
and deaths. 

His more important duties relate to the maintenance of 
order and the administration of justice. He has a general 
supervision over the police, he has control over the Prison 
Commissioners, who supervise prisons and Borstal institutions, 
he deals with aliens and naturalisation, he has general oversight 
of factory inspection and many regulations governing the pro- 
vision of entertainment. He administers the law relating to 
Parliamentary and local elections, and he is also concerned 
with Civil Defence. 

The Foreign Office deals with the relations between the 
British Government and foreign powers, and is responsible 
for the issue of passports. British representatives abroad are 
appointed by the Foreign Secretary. Ambassadors deal with 
diplomatic questions, and consuls with commercial matters. 
The Foreign Office therefore interlocks with the Board of 
Trade. 
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The Foreign Secretary, acting with other members of the 
Cabinet, shapes the policy of the country with regard to other 
States. Negotiations with foreign nations are conducted by 
Foreign Office officials. The making of peace and war, and 
the conclusion of treaties are the special concern of the 
Foreign Secretary. When important discussions are afoot, 
the Secretary must spend a considerable time abroad, putting 
the British point of view and expediting settlements which 
would otherwise be delayed by tedious transmission of 
messages and documents over long distances. Diplomats are 
given little discretionary authority, but the Foreign Secretary 
is able to act swiftly, knowing as he does the general point 
of view of his colleagues. He needs to consult them frequently 
but his power to make concessions and insist on conditions is 
generously interpreted. 

Owing to the secrecy which necessarily attends much nego- 
tiation, especially in its early stages and in critical circum- 
stances, the Foreign Secretary often enters into agreements 
which may not see the light of day for a long time. On 
matters of high import, Parliament is not informed, nor do 
all members of the Cabinet necessarily share all the secrets. 
In war-time especially, when the doctrine of salus populi 
suprema. lex acquires exceptional support, the Foreign Secre- 
tary, or the Prime Minister who may on occasion undertake 
the duties of the Foreign Office, has enormous power for 
good or ill. Official treaties, ratified by the Crown, are recog- 
nised as binding upon all His Majesty's subjects, whether 
Parliament has formally approved or not. It is, however, 
generally accepted that treaties which alter the law of the land, 
affect the rights of British subjects, cede territory, or pledge 
the Treasury, need the approval of Parliament. 

Defence, Supply, and Transport 

In the organisation of the country's armed forces, the 
newest Ministry is concerned with co-ordination. This is the 
Ministry of Defence, which has its roots in the efforts made 
between the two World Wars to secure efficient co-operation 
between the Navy, Army, and Air Force. A Ministry for 
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Co-ordination of Defence was set up in 1936, and abolished 
in April 1940. In May 1940, Winston Churchill became 
Prime Minister and took the title of Minister of Defence, but 
did not set up a formal Ministry. At the close of the war 
Mr. Attlee retained the title, but in 1946 a Ministry of Defence 
was created, concerned with all matters relating to the Forces, 
except Civil Defence. The Secretary of State for War, despite 
his comprehensive title, deals only with Army matters. An 
Army Council was appointed in 1904 which advises on 
questions of ordnance, medical provision, personnel, and all 
relevant issues. The Admiralty Board is the successor of the 
Lord High Admiral. The Board, unlike many Boards, 
actually meets, and is an active organisation. The Air 
Force comes under the control of the Secretary of State for 
Air, who took over in 1918 the duties of the President of the 
Air Council. Since 1919 the Meteorological Office has been 
attached to the Air Ministry, and weather forecasts issued by 
the B.B.C. are made under its authority. Pensions for 
persons disabled as a result of national service are provided 
for by the Ministry of Pensions. 

During the period when the war clouds were beginning 
to darken the skies of 1938 and 1939, preparations were made 
for war, involving the creation of a Ministry of Civil Defence, 
afterwards abandoned, and also a Ministry of Supply, which 
was retained after the conclusion of hostilities as part of the 
machinery for reconstruction. The Ministry of Supply was 
originally given powers similar to the Ministry of Munitions 
set up in 1915. The main purpose of the Ministry of Supply 
was to allocate materials required for war production, in 
accordance with a scheme of priorities established by the 
Government and changed according to the exigencies of the 
moment. The Minister had power to take over factories 
where production was unsatisfactory, to commandeer storage, 
to examine and fix contract prices, and to buy, sell, or produce, 
any articles for the public service. The stringency of post- 
war years led to the retention of the Ministry for peace-time 
allocation and control of raw materials. Steel, for example, 
was provided to manufacturers via the Ministry, so as to 
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ensure a maximum production of manufactured goods for 
the export market. The main business of the Ministry, how- 
ever, was to organise ordnance production, to experiment with 
new types of weapons, and to keep certain factories available 
in the event of war. 

Transport 

The Ministry of Transport was created in 1919 to regulate 
railways, canals, roads, and traffic. By Order-in-Council, 
powers relating to these matters were transferred from other 
departments to the Ministry. Class I roads are the Ministry's 
direct responsibility, and in providing and maintaining other 
roads, the local authorities are subject to a measure of 
control by the central department. The Board of Trade was 
concerned with canals until 1919, when the Ministry of Trans- 
port took over these duties. During the interval between the 
two World Wars, the Ministry of Transport acquired powers 
over railway rates, standardisation of plant, inspection of 
rolling stock, and enquiry into accidents. During the Second 
World War a new title was invented the Ministry of War 
Transport. The new Ministry took over the duties of the old 
Ministry and acquired many additional powers to regulate 
transport in the interests of a community faced with serious 
peril. The conclusion of the war led to the old title being 
resumed. But duties continued to be heavy and the Govern- 
ment-sponsored legislation of 1947 provided for vastly 
increased responsibilities in supervising the bodies set up by 
nationalisation of the major forms of transport. One impor- 
tant section of nationalised transport was outside the scope 
of the Ministry. The Minister of Civil Aviation took over 
from the Secretary for Air the management of the public 
corporations to which were granted the monopoly of British 
airlines, both internal and external. 

Labour and National Service 

The Ministry of Labour (later the Ministry of Labour and 
National Service) was set up during the First World War. By 
an Act of 1916 a number of sub-departments of the Board of 
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Trade formed the nucleus of the new Ministry. Stray func- 
tions of other Ministries, relating to labour and industry, were 
transferred to the Ministry of Labour, and it became respons- 
ible for the organisation of Employment Exchanges, Unem- 
ployment Assistance, Trade Boards, and Industrial Relations. 
In 1938 it was decided that the Ministry of Labour should 
undertake duties concerned with enrolment for national 
service. During the Second World War, the Ministry worked 
in close co-operation with the Ministry of Civil Defence and 
the "Services" departments. With the post-war need for 
large armed forces, conscription was established on a peace- 
time basis. At the same time, industry and agriculture were 
in urgent need of men. The Ministry of Labour was 
therefore active in dealing with postponement of call-up for 
workers in key industries, and the extended title, Ministry of 
Labour and National Service, indicates more fully the scope 
of the Department's activities. 

National Insurance 

The Ministry of National Insurance was set up in 1945 
to deal, in due course, with a vast, co-ordinated scheme of 
provision for unemployment, old age, and sickness. Begin- 
ning with a comparatively small staff, this Ministry expanded 
rapidly as it took over a variety of duties from other depart- 
ments, preparatory to administering the scheme envisaged 
under the National Insurance Act, 1946. The Act was not 
due to come into full force until 1948, but many of the new 
arrangements were put into operation in 1946 and 1947. 
Powers were also given to the new Ministry to administer the 
Industrial Injuries Insurance scheme, which was designed 
largely to supersede the older system of workmen's compen- 
sation. To assist the Minister in the execution of his duties, 
he was empowered to set up a National Advisory Committee, 
regional authorities, and local offices. Friendly Societies were 
no longer to act as agents of the central authority in collect- 
ing individual contributions or making payments on behalf of 
the Government. The entire staffs of these societies were, 
however, offered Government positions in order to facilitate 
an easy switch-over from the old system to the new. 
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Trade, Fuel, and Food 

The Board of Trade was originally a committee of the 
Privy Council. As the Committee for Trade and Plantations, 
it existed in the seventeenth century ; its present title dates 
from 1862. The principal officers of State and a good many 
dignitaries, including the Archbishop of Canterbury, are 
members of the Board, but they never meet, the summoning 
of the Board having fallen into desuetude. In 1918 the Board 
of Trade was reorganised into two main sections : the 
Department of Public Services Administration, and the 
Department of Commerce and Industry. The first department 
dealt with company and insurance activities, and with bank- 
ruptcy ; the latter with industries, manufactures, mines, 
overseas trade, and commercial relations. 

The importance of mines led to the appointment in 1920 
of a Parliamentary Secretary for mines. The powers of the 
Home Office in regard to mines were transferred to the new 
Secretary, who included among his duties the supervision of 
miners' safety and welfare, and the exploitation of mineral 
resources. The department of the Board of Trade concerned 
with mines was the nucleus of the Ministry of Fuel and Power, 
created during the Second World War to co-ordinate the use 
of coal, oil, and other forms of power, in the best interests of 
the nation. After the war was over, this Ministry came to 
have much extended duties arising from the nationalisation 
of the coal-mines, which was the first major industrial change 
made by the Labour Government. 

The Food (Defence Plans) Department of the Board of 
Trade expanded its organisation just prior to the Second 
World War and made large purchases of food to meet the 
difficulties that might arise out of a blockade. During the war 
the problem of food distribution became acute, and with the 
introduction of food rationing the Ministry of Food emerged 
as a full Government department. For convenience, the Food 
Offices set up in different parts of the country dealt also with 
clothes rationing. An elaborate organisation persisted in the 
post-war period, the Ministry of Food being one of the war- 
time creations compelled to undertake even more in peace 
than in war. 
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Agriculture 

The Ministry of Agriculture and Fisheries had its fountain- 
head in an advisory body set up in 1794, but no permanent 
department was set up until 1889, when the Board of Agri- 
culture was created. In 1903 the duties of the Fisheries 
Department of the Board of Trade were transferred to 
the Board of Agriculture, and in 1919 the importance of the 
Board was recognised by elevating it to the dignity of the 
Ministry of Agriculture and Fisheries. At the same time, 
every County Council (except the L.C.C.) and every County 
Borough Council was required to set up a County Agricul- 
tural Committee. These committees are concerned with 
diseases of animals, land drainage, and small holdings. 
Agricultural education may also come within the province of 
the committees. During the Second World War, County War 
Agricultural Executive Committees were created to supervise 
the work of farmers, with special regard to the ploughing up 
of grass land and its conversion to arable. Farms were placed 
in different categories according to degree of efficiency in 
farming, and in cases of poor farming or failure to grow crops 
as directed, the committee took over farms and became 
responsible for running them. After the war the executive 
committees were retained to assist in peace-time production. 
In addition, a National Agricultural Advisory Service was set 
up, which attracted a considerable number of the paid person- 
nel attached to County Agricultural Committees. The new 
organisation was supplementary to the existing organisation 
and was designed to provide advice on animal breeding, crop 
cultivation, and every other major technical aspect of 
husbandry. 

Education 

The provision of most forms of education, other than 
agricultural, is the business of county and county borough 
education authorities, supervised by the Ministry of Educa- 
tion. A Board of Education was set up in 1899, which was 
a fa$ade only. Composed of high-ranking Ministers, it never 
met. Under the Education Act, 1944, the Board became a 
Ministry. It issues codes of regulations, and exercises control 
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by inspection and by grants. Local authorities are required 
to submit schemes to the Ministry to show that the various 
educational facilities envisaged in Acts of Parliament are 
provided either directly by the authority or by Government- 
approved organisations working in the educational field. In 
the case of many schools, and also in the case of Universities, 
the Ministry has direct relations and inspects or provides 
grants without using the local authorities as intermediaries. 
In this way all the main educational institutions of the country 
are brought into a co-ordinated system, with the Ministry 
safeguarding standards of teaching and remuneration. 

Health and Planning 

The Ministry of Health, created in 1919, superseded the 
Local Government Board which had been set up in 1871. It 
was one of those Boards which never met, and its disappear- 
ance was only a formality. The new Ministry took over the 
duties of the Local Government Board (mainly Poor Law 
and Sanitation), and acquired also the powers previously 
exercised by the Board of Education in regard to maternity 
and infant welfare. Attached to the Ministry are a large 
number of medical officers, and these work in co-operation 
with the medical officers of health appointed by local author- 
ities. Public health inspectors of the Ministry have extensive 
powers in regard to drainage, water supply, disease, hospitals, 
and nursing homes. The National Health Scheme, which was 
planned to cover the medical needs of the whole population, 
took effect in 1948 and is supervised by the Ministry of Health 
in conjunction with local authorities, county executive 
committees, and regional boards. 

The second major concern of the Ministry of Health is 
with housing. The Ministry provides central government 
support for housing schemes undertaken by local authorities. 
Compulsory purchase of land is possible under the Acts of 
1930 and 1946, the final authority confirming the order for 
purchase being the Minister. The general housing programme 
is the business of the Ministry, which provides statistics 
periodically, showing the number of houses erected against 
the number of houses planned over given periods. Grant aid 
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to local authorities for housing depends on satisfying the 
Ministry's conditions in regard to accommodation provided, 
cost of building, and other factors. 

Closely allied with the Ministry of Health on the housing 
side is the Ministry of Works. This Ministry developed out 
of the Board of Works and Buildings, which had control over 
royal palaces and such Government buildings as were not 
under the aegis of any other Government department. In 
time the Board came to have other and more important duties 
connected with the supply of building materials, and rose to 
the status of a Ministry, with an elaborate regional organisa- 
tion. The consent of the Ministry of Works is necessary 
before any extensive repairs can be undertaken to houses and 
other buildings. 

The functions of the Ministry of Health in regard to town 
and country planning were transferred in 1944 to the Ministry 
of Town and Country Planning. Three principal problems 
engaged the attention of this Ministry : first, the problem of 
building-plans for blitzed areas ; second, the problem of 
planning areas of new development under the New Towns 
Act of 1946 ; and third, the problem of dealing with normal 
expansion in town and country so as to prevent the abuses of 
unregulated ribbon development and unaesthetic developments 
in the country. 

The Post Office 

The Postmaster-General is responsible for the administra- 
tion of the Post Office. The position is political, is of Govern- 
ment standing, and sometimes carries with it a seat in the 
Cabinet. The business of carrying the mail is a State 
monopoly, and its organisation on a satisfactory basis goes 
back to 1840, when penny postage was introduced through 
the efforts of Rowland Hill. The Post Office is administered 
in the public interest, but in peace-time it is expected to show 
a large surplus (this was 13,000,000 in 1949-50). In war-time, 
however, Post Office revenue is not equal to income. 

The Post Office is the classic example of efficient public 
enterprise, and has been generally cited by Socialists to show 
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that a Government enterprise need not of necessity be either 
corrupt or dilatory. 

The activities of the Post Office have increased, are 
increasing, and, in the opinion of many critics, ought to be 
diminished. Besides being the sole carrier of letters and tele- 
grams, the Post Office manages the telephone system. Contri- 
butions in respect of National Insurance Acts are effected by 
stamps purchased at the Post Office. The issue, payment, and 
transmission of money by postal orders is a large part of 
Post Office work, especially with the development of football 
pools. Through the Post Office a variety of pensions are 
payable, and under the Family Allowance Act of 1946 pay- 
ments are made to mothers in respect of dependent children. 
Basic petrol allowance vouchers were issued by the Post 
Office ; deeds are accepted for registration ; Government 
Stock may be bought ; and National Savings Stamps and 
Certificates are issued. 

The Lord Chancellor and the Law Officers 

The Lord Chancellor is the guardian of the Great Seal, 
under the authority of which Parliament is summoned. 
James II thought to throw the Government into confusion by 
casting the Great Seal into the Thames before he fled the 
country in 1688, but this did not prove a serious barrier to 
the summoning of the "Convention" Parliament, which under- 
took the duties formerly exercised by Parliaments summoned 
in the official way. The use of the Great Seal is one of the 
many formal duties attached to the office of the Lord Chan- 
cellor : they include also acting as one of the Commissioners 
for giving the royal assent to Bills, and for opening and pro- 
roguing Parliament when the King is absent. A more impor- 
tant duty is to act as Chairman of the House of Lords, but 
in this capacity he has less disciplinary authority than the 
Speaker in the House of Commons. The Speaker, for example, 
decides who shall speak when a number of people are anxious 
to do so, but if two people rise to speak together, the House 
of Lords itself decides who shall speak, though the direction 
of the Lord Chancellor would generally be taken. 
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On the judicial side, the Lord Chancellor is the head of the 
judiciary. He appoints judges of the High Court and of 
the County Court. He also appoints J.P.s. He is head of the 
Chancery division of the High Court, the Court of Appeal, 
and the House of Lords, though he rarely sits in any of these 
courts except the Lords. He presides over the Judicial Com- 
mittee of the Privy Council, which determines appeal cases 
from ecclesiastical and colonial courts, and, under certain 
circumstances, from courts of the Commonwealth countries. 

The Lord Chancellor, apart from being the general 
guardian of "lunatics and infants," has one other important 
duty : he has the patronage of something like seven hundred 
benefices in the Church of England. For this reason the 
prohibition against the appointment of a Roman Catholic 
continues in force. 

The Attorney-General and Solicitor-General, who are the 
chief law officers of the Crown, are barristers. They are the 
heads of the "bar" or whole body of barristers. Though they 
may not engage in private practice, they are allowed to charge 
fees for work done, in addition to their substantial salaries. 
They represent the Crown and conduct prosecutions and civil 
suits in which the Crown is interested. They take part per- 
sonally in a few of the most important cases. The rest are 
undertaken by nominees. The Attorney-General and Solicitor- 
General are members of the House of Commons, but they 
are summoned to the House of Lords, where they attend to 
give advice on peerage cases. Similar duties for Scotland are 
carried out by the Lord Advocate and the Solicitor-General 
for Scotland. 

Public Relations 

During the Second World War, following the precedent 
set in the First World War, a Ministry of Information was 
set up which had the task of organising news censorship and 
providing information at home and abroad about the British 
war effort. At the end of the war, the Ministry was disbanded, 
but the Central Office of Information continued some of the 
work done by its predecessor. A film service and a lecturers' 
panel were retained to assist the Government in explaining 
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the difficulties ahead of the nation, plans for meeting them, 
and achievements to date. The Social Survey, which became 
part of the work of the Ministry of Information in its later 
days of life, continued its life under the Central Office of 
Information, and is used to provide the Cabinet with confi- 
dential reports on particular social problems. In this way 
there is a two-way traffic between Government and people. 

Many Government departments have public relations offi- 
cers to smooth the relations between the departments and the 
general public and to organise for themselves a two-way 
traffic of knowledge about citizen wants and departmental 
provision. The Post Office began the practice shortly after 
the First World War, and many departments followed their 
example. In 1947 the Government set up a Central Planning 
Commission with a chief publicity officer whose salary was 
the same as that of the Head of the Civil Service. Thus, by 
a variety of ways, the Government as a whole, and the depart- 
ments separately, hear the complaints of the citizen and 
endeavour to co-operate in solving the problems of the hour. 



CHAPTER VII 
NATIONAL FINANCE 

The Treasury 

The political head of the Treasury is, as previously indi- 
cated, the Chancellor of the Exchequer, who shares with the 
Foreign Secretary the claim to be second in real importance 
to the Prime Minister. For some considerable time it has been 
usual to appoint a Chancellor of the Exchequer from the 
members of the Commons. The Financial Secretary to the 
Treasury is also a member of Parliament and usually a mem- 
ber of the Lower House. In 1950 a Minister for Economic 
Affairs was appointed to assist the Chancellor of the 
Exchequer, and especially to strengthen the link between the 
Treasury and the Board of Trade. Upon the shoulders of 
the Chancellor, the Financial Secretary, and the Minister for 
Economic Affairs lies the principal responsibility for directing 
and explaining the finances of the country. A number of 
other M.P.s are appointed to offices in the Treasury, but these 
are not financial appointments. The Parliamentary Secretary 
and the Junior Lords act as Government Whips. 

At the head of the permanent Treasury staff is the Secre- 
tary to the Treasury, who is the recognised Head of the Civil 
Service and has a general oversight of all civil servants, for 
example in deciding issues concerned with promotion and 
staffing. To assist the Permanent Secretary is the Controller 
of Establishments, who ranks for salary purposes with the 
permanent heads of other State departments. Another 
important official is the Controller of Finance and Supply 
Services, who is largely responsible for the control of depart- 
mental expenditure. With the help of this branch of the 
Treasury, the Chancellor of the Exchequer is able to assess 
the soundness of the estimates of the spending departments. 
When, for example, the Admiralty or the Ministry of Health 
put forward their estimates, they have to satisfy the control 
branch of the Treasury that their proposals are reasonable. 

112 
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Closely allied with the Treasury are the Board of Inland 
Revenue and the Board of Customs and Excise. Though 
separate departments, they have the same political head, 
i.e. the Chancellor of the Exchequer. The chairman of the 
Board in each case is a permanent civil servant who in another 
department would be described as a Secretary. The chief 
business of the Board of Inland Revenue is the collection of 
taxes other than imports laid upon commodities. Of these, 
the most important is Income Tax. Another tax with which 
the Board is concerned is Surtax. The Board of Customs and 
Excise collects import duties and also duties levied on goods 
produced inside the country, such as beer and spirits. Pur- 
chase Tax and Entertainments Tax are also dealt with by the 
Board. With more people paying income tax, and with the 
imposition of duties on more articles of consumption, the work 
of these two departments has grown steadily. 

The Budget 

As soon as is convenient after the end of the financial 
year, which occurs on March 31st, the Chancellor of the 
Exchequer presents a financial statement to the House of 
Commons. Such matters as the capital value of Government 
assets are ignored, and also arrears of income tax and the 
like. Two of the main items in the Budget are precise figures 
of expenditure for the year ending March 31st and revenue 
for the same period. The other two main items are the 
estimates of expenditure for the new year and the proposed 
revenue for the same period. Estimated payments out of the 
Consolidated Fund are in part interest on money borrowed 
in the past and in part expenditure on various "supply" 
services. The estimates of the various departments are 
usually drawn up during the previous autumn and have to 
pass through the eye of the Treasury needle before being 
accepted by the Cabinet and sponsored by the Chancellor of 
the Exchequer the following April. Pre-Budget information 
is in the highest degree secret. Allegations of leakages are 
frequent, but they are rarely substantiated. Dr. Dalton, who 
admitted giving away minor items of information beforehand 
in 1947, felt it necessary to resign his office as Chancellor. 

G. B. 8 
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The Budget of April 1946 illustrates usefully a number of 
important aspects of financial policy and procedure. The 
country was just emerging from the crippling effects of the 
Second World War, and the Budget was concerned with the 
transition from a war to a peace economy. It is a generally- 
accepted principle that in war-time it is undesirable to attempt 
a "balanced" budget. The enormous expenditure of war is 
not easily met by taxation. The general principle of the war 
years was to secure at least half of the country's expenditure 
out of revenue, the remainder being raised by loans, partly 
internal and partly external. The effort of the Government 
during 1946-47 was to bring outgo and income gradually into 
line so that by 1947-48 the Government would not need to 
resort to any serious amount of borrowing. 

The revenue for 1945-46 was shown as a little more than 
half of the expenditure. The period included the termination 
of the war with Japan ; and the brake of economy could be 
applied only with difficulty for the next few months. The 
Chancellor of the Exchequer estimated the position for 
1946-47 as income around four fifths of expenditure. Roughly 
speaking, the Chancellor hoped, for every 1 of expenditure, 
to provide more than 16 shillings out of revenue against 12 
shillings in the previous year. Allowing for non-recurring 
items, the Chancellor claimed that the figure would be over 
18 shillings in the . As it turned out, this estimation proved 
reasonably good, and in 1947 the Chancellor was able, by 
retaining the high rates of taxation, to budget for a surplus. 
In a succeeding year a large surplus was obtained. But 
money remained relatively plentiful, and purchasing power 
continued high in relation to available goods. 

The Chancellor was concerned with the position of the 
country in relation to the rest of the world, as well as with the 
position of the Government in relation to the citizen at home. 
A new principle of taxation emerged which seemed likely to 
have permanent importance. The Budget was designed to 
discourage expenditure by citizens on goods partly or wholly 
derived from purchases made abroad, especially in hard- 
currency areas, and to encourage the production of goods 
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for export to the same areas. Owing to the indebtedness of 
Britain to many countries as a result of war purchases, and 
the enforced sale of some of her principal foreign investments, 
the difficulty of balancing accounts internationally had 
become, as never before, a serious problem. High purchase 
taxes were retained in most cases, though some remissions 
were announced on necessaries. Married women were 
encouraged to work and to step up production for export. 
The encouragement took the form of being allowed larger 
earnings before they were liable to income tax. In 1947 
indirect taxes were made still heavier. To maintain the 
improved position, tax reductions were few in succeeding 
years, the argument being that the cost of social services 
would continue to increase, and the need for holding back 
inflation still remained. A further important factor was the 
grant of loans to, and the receipt of payments from, local 
authorities and nationalised industries. These and sundry 
other items were dealt with, in an alternative presentation of 
accounts, as expenditure and revenue "below the line." The 
heavy deficit made the continuance of a very large revenue 
essential. 

The Finance Bill 

The Finance Bill, embodying the proposals of the Govern- 
ment for new taxation and adjustments of existing taxes, 
normally takes several weeks before it reaches its final stage. 
But from the time that the Chancellor of the Exchequer 
announces changes proposed in the incidence of taxation, those 
changes have effect in accordance with the Provisional Collec- 
tion of Taxes Act, 1913. The usual practice before that time 
was for the renewal of old taxes or the imposition of new ones 
to be approved by resolution of the House of Commons in 
Committee of "Ways and Means," on the day when the Chan- 
cellor of the Exchequer made his Budget speech. It was the 
practice to treat this resolution as having the force of law. 
Inland Revenue and other departments acted on this assump- 
tion and collected taxes in accordance with the new rules. 
But, as a result of a test case in Chancery, it was decided that 
a resolution in the House of Commons was not enough. Only 
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by Act of Parliament could new taxation be imposed. Hence 
the Act of 1913. 

A considerable amount of taxation is imposed without a 
day appointed for its termination. For such cases, the Pro- 
visional Collection of Taxes Act is not necessary. But income 
tax is on an annual basis and would come to an end altogether 
if not re-imposed each year. There are usually considerable 
changes made in Customs and Excise, and purchase tax. It 
is obvious that unless changed rates of taxation were put into 
effect immediately there would be a serious dislocation of trade 
in the interval between announcements of proposals and legal 
imposition of taxes. The bulk of the Chancellor's proposals 
are ultimately confirmed, as a rule, and traders normally 
assume that the proposals will become effective, at any rate 
for the year. As the Finance Bill proceeds on its way through 
Parliament, however, a number of changes do occur. Tf the 
Government is defeated in Committee, it should resign, but a 
defeat is most unlikely for a Government based on a majority 
party. Nevertheless, the arguments made in debate nearly 
always lead the Government to amend the original proposals. 
They then go through without difficulty. When changes 
advantageous to the citizen are made in this way they may 
be made applicable from a specified future date or they may 
be retrospective. In 1947 the Chancellor of the Exchequer 
gave shopkeepers a difficult task by remitting purchase tax 
on a number of articles, so as to provide customers with a 
right to rebates on purchases made at an earlier date. 

After the arduous Committee stage is over, the Finance 
Bill generally slips through the third reading with ease. The 
House of Lords normally gives a formal assent, and the Bill 
becomes law as soon as the King agrees, which he does, as 
for all Bills, by sending Black Rod to the House of Commons 
to summon members to the bar of the Lords to hear the words 
of formal approval. 

The Appropriation Bill 

Estimates by the Chancellor of the Exchequer and his 
colleagues, in conjunction with Treasury officials and heads 
of spending departments, are prepared in an atmosphere of 
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considerable secrecy. They go on for a long time and are 
often conducted with a certain acidity. The departments 
are required to explain in detail what they need and to justify 
the proposed expenditure with elaborate argument. Here the 
accountants of the department find plenty to do. Obviously 
some of the proposed expenditure must be regarded as confi- 
dential to an extreme degree. For example, expenditure on 
atomic research must largely be taken on trust by political 
chiefs. Experimental work for all the armed forces is subject, 
in greater or lesser degree, to the shroud of secrecy. This is an 
established convention, and political heads of departments do 
not expect in all cases to receive all the relevant information. 
It is reported of Lord Fisher, when he was at the Admiralty, 
that he was able to spend a great deal on projects about which 
the First Lord of the Admiralty knew nothing at all. During 
war-time the need for secrecy is plainly much greater than 
in peace-time. At such a time Service chiefs may provide 
little more than outlines of what is proposed. The general 
policy remains with political heads, but the exigencies of war 
give the experts an opportunity for more "hush-hush" tactics. 
It is not merely an opportunity, but a necessity. 

Before Budget Day, Parliament has no chance of 
examining the plans of the Government for expenditure. The 
suggestion has been made that discussion at an earlier stage 
should be tripartite between permanent civil service, political 
chiefs, and the House of Commons, but this is impracticable. 
After the Budget anouncement the Government of the day is 
committed very broadly to the suggestions made in the speech 
of the Chancellor of the Exchequer. Nevertheless, in Com- 
mittee of Supply, M.P.s give careful consideration to the 
Government's proposals. But there is a tendency in a Com- 
mittee of the whole House to do a good deal of tub-thumping. 
Lengthy and prepared speeches are numerous. Attacks are 
made on general policy. In 1946, for instance, the question of 
purchase tax led to a prolonged debate on direct and indirect 
taxation. The general features of committee procedure are 
absent and the usefulness of the work of the Commons, 
though extended in one direction, is lessened in the other. 
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In the past, Governments have collapsed as a result of adverse 
votes on a Budget proposal, e.g. the Liberal Government 
defeated in 1885. But time has effected a change in conven- 
tions, and rebel members would try nowadays to avoid 
pulling a Government down. 

In accordance with Standing Orders, about twenty days 
are spent on the estimates. After this, the Committee of the 
House is asked to approve the estimates by a straightforward 
"Yes" or "No." Some have perhaps been accepted already. 
The rest are dealt with one after the other in dreary procession 
until all the estimates are accepted. This is a rough picture 
of peace-time methods. In war-time, huge Votes of Credit 
go through with no details supplied at all about how the 
money is to be spent. But even in war-time the formalities 
are observed, and in peace or war there are still some rivers 
to cross. The Bank of England has not been authorised to pay 
out what has been sanctioned by the resolution in the House of 
Commons. The sanction is contained in the Appropriation 
Bill, which must be preceded by the approval of the Commit- 
tee of Ways and Means. Seeing that the House in Committee 
of Supply has just approved all the estimates, the approval of 
the House, sitting in Committee of Ways and Means, is the 
merest formality. The Speaker goes out, the Chairman sits 
at the table, the Speaker returns, and so on until the pictur- 
esque ceremony of mace-bearing is over. Then the Secretary 
to the Treasury goes forward with the Appropriation Bill, 
officially entitled the Consolidated Fund Bill. It must go 
through the readings and Committee stage of other Bills. But 
this is hardly likely to be unduly prolonged. On some hot 
summer day the task is likely to be completed, and the Bill, 
after formal presentation to the Lords, receives the royal 
assent and becomes law as the Appropriation Act. 

The Consolidated Fund 

The Consolidated Fund is the banking account of the 
Government at the now nationalised Bank of England. The 
nationalisation of 1946 did little more than transform a 
nominally private banking institution into what it already was 
in reality the Government's bank. For a long time the Bank 
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of England had paid a fixed dividend ; it had worked in close 
association with the Treasury ; it was prohibited from mak- 
ing profits on note issues ; and the phrase "as safe as the 
Bank of England" had been the equivalent of rock-like 
security. In fact the Bank of England had in earlier days 
passed through stormy weather, but its position was unassail- 
able and unassailed long before nationalisation took place. 
The Government's money at the bank was therefore in no 
serious danger before it was nationalised. But, as the Chan- 
cellor of the Exchequer said, "We plan for full employment 
and full production, for an expansive economy, for an increas- 
ing trade both at home and abroad ; and especially, in the 
early years of reconstruction, against restriction and in favour 
of abundance. If this is to be done, we must have the 
Treasury, the Central Bank, and the clearing banks all pulling 
together. We cannot afford even the possibility of their pull- 
ing different ways." So the Consolidated Fund and its 
management was made doubly secure. 

Money is paid into the Consolidated Fund by cheques and 
drafts, and payments out are made in the same way. When 
funds are low, the Government must borrow. On such occa- 
sions, it seeks short-term advances, to be repaid when revenue 
comes in more abundantly. Such borrowings are limited in 
amount and must be sanctioned in the Appropriation Act. 
"Treasury Bills" are sold, and varying rates of interest are 
paid on them. They are nearly the equivalent of currency 
because the sums they represent are repayable shortly after 
borrowing has occurred. Government income must normally 
be paid into the Consolidated Fund. Even small sums flow 
in and are not normally set against expenditure. Customs and 
excise duties, income tax, post office receipts, and revenue 
from crown-lands, are all paid into the Fund, and out of it 
flow salaries of civil servants, payments to contractors, 
pensions, allowances, and rebates on overpaid taxes. If 
departments require more money than the Appropriation 
Bill authorises, they must provide Supplementary Estimates 
(normally done in the middle of the year and again at the 
beginning) and secure Consolidated Fund Acts, to enable the 
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money to be withdrawn. But they cannot carry forward 
money authorised but unexpended. If estimated expenditure 
has not been reached, they must nevertheless start on April 
1st without being able to carry forward the unexpended 
surplus. 

The National Debt 

The National Debt consists of the total sum of money 
borrowed by the Government under statutory authority and 
outstanding at any given time. Until the Bloodless Revolu- 
tion of 1688, the King borrowed on his own authority for the 
needs of the State, but the difficulties arising from this pro- 
cedure and the desire of Parliament to limit the power of the 
Crown led to the establishment, in the reign of William 111, of 
the Bank of England and the National Debt. Through the 
Bank, which was set up as a powerful financial corporation 
in close contact with the Government, large sums were raised 
to meet the deficit on Government accounts during the war 
with France. The original intention was to pay off the sum 
borrowed when peace returned, but, though something was 
paid off, the frequent recurrence of war prevented the wiping 
out of the Debt, which became a permanent feature of 
Government finance. 

Sums borrowed for a long term and without any date 
fixed for repayment became known as the Funded Debt. 
These sums were used to balance the Consolidated Fund, and 
were therefore known as Consolidated Funds. The abbrevia- 
tion "Consols" has persisted for borrowings of the Govern- 
ment by undated stocks bearing a fixed rate of interest. Early 
borrowings were at high rates, but rates were gradually 
reduced for new borrowings, and when rates fell sharply the 
Government paid off capital sums at its own option and 
borrowed again at cheaper rates. During the prosperity 
period of the nineteenth century, when serious warfare seemed 
remote if not impossible, the rate fell to 2^%. Considerable 
borrowings were made at this rate, and 2% Consols can still 
be bought, but at prices much below their face value. Unless 
interest rates for long-term borrowing fall below 2^%, it is 
not likely that the Government will repay these old loans, 
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since new borrowings would have to be at the same rate or 
higher. But included in the Funded Debt are a number of 
Conversion Loans, which have replaced stocks bearing 3J% 
and 4%. The efforts of the Government were for a time 
aimed at reducing high-class security rates to a low level, and 
this campaign, despite some set-backs, met with a measure of 
success the reason being that in the war and early post-war 
period, the Government so completely dwarfed all other 
borrowers that the competition of new private issues did not 
seriously affect the general rate. Later on, prices rose, 
demands for money increased, and interest rates were stepped 
up to higher levels. 

Dated bills and dated stocks constitute the major portion 
of the Unfunded Debt. Much of the stock has dates fixed 
within which the Government must repay capital. 2% 
Funded Loan is repayable between 1952 and 1957. That is 
to say, it cannot be repaid before 1952, but it must be repaid 
not later than 1957. National Savings Certificates, which are 
withdrawable on demand or may be left to accumulate at 
compound interest, are included in the Unfunded Debt the 
essential difference between Funded and Unfunded Debt 
being that in the former case the option to repay capital by 
the Government is absolute. It may repay at an early date, a 
late date, or not at all. In Unfunded Debt, the Government 
is under obligation to repay when certain conditions are 
fulfilled. 

An important part of the total Debt is external. The 
internal funded or unfunded debt is relatively unimportant 
from the point of view of the nation, though it affects the lives 
of particular individuals very considerably. But the external 
debt involves interest payments and capital repayments which 
cannot be adjusted by devices of taxation, redistribution, 
income tax allowances, and all the other machinery available 
to prevent maladjustment. High exports are needed to meet 
obligations on foreign loans, to pay interest charges and lessen 
the volume of debt by repayment. Adjustments outside 
the agreed charges and repayment are only possible by 
negotiation or downright repudiation. 
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Government Assets 

Although the Chancellor's Budget figures ignore assets, 
these are increasingly important in the national economy. 

Set against the external debt and other liabilities, including 
British guarantees of loans to foreign countries, are consider- 
able Government assets abroad. Owing to the needs of war, 
investments made by the Government in Dominion loans fell 
sharply. They had to be sold to meet current commitments. 
Large sums are, however, owing from numerous foreign coun- 
tries, including France, Italy, and the U.S.S.R. The chances 
of ultimate repayment are in many cases very small. In 
the light of past experience, it would be unwise to count on 
steady maintenance of interest payments or full return of 
capital. Miscellaneous Government assets include shares in 
the Suez Canal and in the Anglo-Iranian Oil Company. These 
in particular have been good investments, showing a market 
value much in excess of the original purchase price. Indirectly, 
holdings abroad of British subjects domiciled in the United 
Kingdom are also important to the Government. During the 
war period, these holdings were in many cases compulsorily 
exchanged for internal debt stock, thus releasing for the advan- 
tage of the Government account considerable sums of foreign 
exchange. Peace-time did not bring immediate freedom of 
sales for such overseas holdings as individuals and companies 
still posessed. A potential asset therefore remained to assist 
the Government's foreign exchange position. 

The Government has also very considerable assets at 
home. The Government owns many public buildings, includ- 
ing post offices ; and public corporations have immensely 
valuable property. When nationalisation occurs, the public 
corporation acquires the assets of the company or companies 
nationalised. For example, when the Bank of England was 
nationalised, the capital stock of the Bank, nominally 
14,500,000 paying usually a dividend of 12%, was acquired 
for 58,000,000 of Government stock at 3%. When the coal 
mines were nationalised in 1946-47, a much larger and more 
complicated transaction was involved. A large volume of 
physical assets passed into the hands of the National Coal 
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Board Government stock to be issued in accordance with a 
complicated system of valuation. In some cases Government 
stock is issued against what were assets up to the time of 
issue, but are difficult to describe as assets in the ordinary 
sense of the term after the completion of negotiations. The 
purchase of doctors' practices, proposed in the National 
Health Insurance Act is an example. While this may be 
considered to be nationally advantageous, it cannot be 
described as a revenue-producing transaction. 

Debt Redemption 

The "Old Sinking Fund" arrangement provides that all 
surplus on Government account at the Bank of England for 
any financial year may be used to pay off a portion of the 
National Debt. If Government expenses are less than Govern- 
ment revenue, the difference may be a considerable sum for 
the "Old Sinking Fund." The Treasury may either purchase 
stock on the market or pay out stock-holders who hold bonds 
which the Government is entitled by the original terms of 
issue to repay. Parliament, however, being the supreme 
arbiter, has not always followed the rule, and surpluses have 
in fact been sometimes used for new expenditure. 

In 1865 a New Sinking Fund arrangement was made by 
which a fixed sum was allocated out of revenue for the pur- 
pose of redeeming portions of the National Debt. By some 
hopeful financiers this was expected to extinguish the debt in 
stages. But new commitments arose ; war led to huge 
increases in the debt, and the general movement has been 
towards greater indebtedness. 

Private individuals have on occasion become alarmed at 
the prospect of burdening posterity with debt. In 1927 a 
donor provided about half a million pounds to accumulate at 
compound interest and to be used ultimately to redeem the 
debt. In accordance with the Finance Act of 1928, income 
tax is not payable on the fund's revenue, which had by 1941 
enabled the capital sum to reach 1,000,000. The prospects 
of extinguishing the National Debt by the National Debt 
Redemption Fund appear, however, very slight. 
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The Civil List 

Prior to the Revolution of 1688, the revenue of the State 
could be divided into Parliamentary income and hereditary 
royal income. The former depended on Parliamentary sanc- 
tion, the latter was independent of Parliamentary grant. After 
1688, Parliament coupled the hereditary revenues with income 
derived from excise duties to meet the expenses of the Court, 
which included the upkeep of ambassadors. This was voted 
to William 111 and Mary for life, and was known as the Civil 
List. George III and later monarchs surrendered their claims 
to these fluctuating revenues and received a fixed amount as 
a Civil List. This was for the personal expenses only of the 
royal family. As a rule the royal allowance has been consider- 
ably less than the surrendered hereditary revenues, mainly 
owing to the fact that, though royal expenses have risen, the 
rise in some of the hereditary revenues has been spectacular. 

For the King's "privy purse," his Household costs, and the 
royal bounty, a fixed sum is payable annually. This was 
reduced by 60,000 in the case of Edward VIII, as he was 
unmarried during his reign. Separate allowances are made 
by way of annuities to other members of the royal family, 
and these are normally increased when princes or princesses 
are married. On the marriage of Princess Elizabeth to the 
Duke of Edinburgh, the annuity to the Princess was increased 
and a grant was made to the Duke. This was done despite 
some opposition from M.P.s, principally members of the 
Labour party, which was then in power. 

Checks on Misappropriation 

All expenditure must be authorised by Act of Parliament. 
Under statutory authority, revenue is paid into the Consoli- 
dated Fund at the Bank of England, and spending depart- 
ments have an elaborate procedure to follow to obtain money 
from the Fund. Treasury sanction is necessary, and then 
approval must be sought from the Comptroller and Auditor- 
General, who must not be a member of the Commons or the 
Lords. He is an official, independent of the Government, who 
holds office "during good behaviour." Like the judges, he 
can be removed only by address of both Houses of Parliament. 
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Withdrawals from the Fund must be made, in the first 
place, by the Treasury. One of its officials must send a 
demand to the Comptroller and Auditor-General to authorise 
payment. The authority is given as soon as it is ascertained 
that there is statutory sanction. This done, the Treasury 
directs the Bank of England to transfer the sum required from 
the Exchequer Account to the "supply account" of the Pay- 
master-General. The department concerned may then draw 
against this account, but only up to the sum credited and for 
the purpose specified. 

Besides acting as controller, the Comptroller and Auditor- 
General acts as auditor of the public accounts. The various 
departments submit what are known as "Appropriation 
Accounts," showing exactly how they have spent their money. 
These accounts are examined and reports are made to Parlia- 
ment. The House of Commons refers these reports to a 
standing committee known as the Public Accounts Committee. 
Finance Accounts, showing the amounts received and issued, 
are also laid before Parliament by the Treasury. The House 
of Commons is thus acquainted with the way in which detailed 
expenditure has been made. Owing to the complexity of 
accountancy, the average M.P. understands somewhat imper- 
fectly how money has been spent, but any irregularity would 
probably be discerned by financial experts, of whom there are 
a few who secure election to the House of Commons. Formal 
as the proceeding is, the presentation of accounts is a real 
safeguard against irregular payment. 



CHAPTER VIII 
DEFENCE 

The Navy 

The "Senior Service" is the Royal Navy. For a sea-girt 
island it is natural to find the navy regarded as the first line 
of defence. The responsible State department is the Board 
of Admiralty, which is the successor to the office of Lord High 
Admiral, long since abolished. The Board consists of three 
Parliamentary chiefs: the First Lord, the Parliamentary 
and Financial Secretary, and the Civil Lord ; together with 
a number of high-ranking naval officers, including five Sea 
Lords ; and a Permanent Secretary. The Board, which meets 
frequently, is a consultative body concerned with the general 
work of the navy. All the Lords are theoretically equal in 
status. Depending on personality, the First Lord, who is a 
civilian, or the First Sea Lord, who is Chief of Naval Staff, 
may be dominant. The First Lord of the Admiralty is of 
Cabinet rank, but he may or may not be included in the 
Cabinet, according to the wish of the Prime Minister. 

The First Sea Lord and the Deputy Chief of Naval Staff 
are the chief officers concerned with "operations." This 
division deals with matters relating to distribution of naval 
forces, and fighting efficiency. Strategy and tactics, develop- 
ment and use of materials, types of vessels to be built, methods 
of protecting ships, are among the questions coming before 
the operations division. 

"Maintenance" is the work of the other four Sea Lords 
and of the Civil Lord. The Second Sea Lord is Chief of Naval 
Personnel ; the Third, known as Controller, is concerned with 
the construction and alteration of ships. The Fourth is 
Director of Naval Equipment, and the Fifth is Chief of Naval 
Air Services and also Deputy Chief of Naval Staff. 

The Civil Lord is concerned mainly with buildings, con- 
tracts, and dockyards. Financial business is dealt with 
primarily by the First Lord and the Permanent Secretary. 

126 
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At the head of the various fleets into which the navy is 
subdivided is an Admiral, and under him are Vice-Admirals 
and Rear-Admirals. A women's force was added in the war 
period, known as the Women's Royal Naval Service. 

The British Navy was, prior to the First World War, the 
largest and most efficient navy in the world. American 
expansion during the war period led to the acceptance by the 
British Government of a new position in which the U.S.A. 
was put on terms of equality. During the Second World War, 
the U.S. Navy grew much more rapidly than the British Navy, 
and came to have a far greater tonnage than that of any other 
navy. The two principal navies of the world worked in close 
co-operation and jointly they policed the high seas. 

The Army 

Under the Bill of Rights, "the raising or keeping of a 
standing army within the Kingdom in time of peace unless it 
be with the consent of Parliament is against law." By an 
annual Army Act, however, Parliament has regularly author- 
ised the maintenance of a standing army. Up to 1907 the 
military forces of the Crown included the regular army, the 
militia, and other volunteers, such as the yeomanry. The 
militia had a distant association with the old English fyrd. 
In 1907 the army was reorganised into the regular army, with 
its reserves ; and the territorial force, later called the Terri- 
torial Army, as the second line of defence. Organisation of 
the territorial forces is in the hands of county associations 
established by the Army Council, the War Office being res- 
ponsible for financing and training the forces. This general 
pattern of organisation persisted through the subsequent 
vicissitudes of war and peace, though important changes took 
place, especially important being the creation of women's 
forces: the Women's Auxiliary Army Corps in the First 
World War and the Auxiliary Territorial Service in the 
Second World War. The A.T.S. was afterwards reorganised, 
and renamed the Women's Royal Army Corps. 

The responsible Minister in Parliament is the Secretary of 
State for War. Despite his embracing title, he deals only with 
army matters. When the office was set up, largely in its 
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present form, in 1854, a good many branches of activity con- 
nected with the army were not under the War Office com- 
missariat, ordnance, and medical provision, for example. By 
1870, however, every branch of army administration came 
under the Secretary of State for War. Working with the 
Secretary is the Army Council, of which the Secretary is the 
head. The Council was created in 1904, when the office of 
Commander-in-Chief was abolished. The Army Council, 
which is an advisory body, includes the Secretary of State for 
War, a number of high-ranking military officers, a civil 
member, and a finance member. 

The principal military member of the Army Council is 
the Chief of the Imperial General Staff, who is responsible for 
war organisation, military training, and manoeuvres. The 
Adjutant-General is concerned with matters of discipline, 
health, and allied subjects. The Quartermaster-General deals 
with food, clothing, and stores. The Director-General of 
Army Requirements is responsible for guns, ammunition, 
fortifications, barracks, training-grounds, and the like. 

The British Army has never been regarded as the main 
line of Britain's defence, and there has not been any time in 
history when the army could claim that superiority over rivals 
which the navy has often possessed. But the army has been 
important, and with the expansion of British commitments 
overseas, the need for a powerful army has steadily increased. 
Many regiments have served with distinction in Europe, 
India, and Africa. At the present time the army is an impor- 
tant contributory factor to the maintenance of British interests 
abroad and to the creation of world order. 

The Air Force 

The most youthful of the armed forces is the R.A.F. 
Aircraft were originally used by the Royal Engineers, but in 
1912 an air force came into existence and was divided into 
two sections, the Royal Naval Air Service and the Royal 
Flying Corps, administered respectively by the Admiralty and 
the War Office. Various efforts at co-ordination were made 
by an Air Committee and later an Air Board. But the system 
was not entirely satisfactory. In 1918 an Air Council was 
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formed, and its President was given the position of Secretary 
of State for Air. The naval and military wings of the air 
force were united under the present title of Royal Air 
Force. At the same time an independent air force was 
created. This section, mainly concerned with the naval side, 
became in 1939 the Fleet Air Arm and was put under 
Admiralty control. 

The Air Council took over from the Home Office the 
supervision of civil aviation, but this was ultimately trans- 
ferred to a new Ministry, the Ministry of Civil Aviation. At 
the head of the Air Council is the Secretary of State for Air. 
Other members include a Parliamentary Under Secretary, a 
Permanent Secretary, and a number of high-ranking officers 
in the R.A.F. There is a Chief of Air Staff, and other officers 
concerned with special duties : the Air Member for Personnel 
deals with recruitment ; the Air Member for Supply and 
Organisation deals with necessary equipment ; and the Air 
Member for Training deals with methods and periods of 
training for flying staff. 

Two of the most important branches of the R.A.F. have 
been Fighter Command and Bomber Command. During the 
Second World War the high efficiency of fighter pilots con- 
tributed largely towards victory in the Battle of Britain, 1940. 
Later, a large bomber force was created, which played a part 
in making possible the Allied triumph over Germany in 1945. 

Recruitment 

Compulsory service in the navy was common up to the 
eighteenth century, but this applied only to "sea-faring men." 
During the nineteenth century there were adequate volunteers, 
largely due to improved conditions in the service. The volun- 
tary principle was, and by many still is, regarded as essential 
to the highest possible efficiency. The ancient militia was 
recruited by compulsion for many centuries, all able-bodied 
men being required to serve. With the lessened danger of 
invasion, in the nineteenth century, the militia became a volun- 
teer force. The Territorial Force originated as a bulwark of 
home defence, and a special contingent was created later, with 
a liability to serve abroad. 

o. B. 9 
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The First World War led to the imposition of conscrip- 
tion. A fierce recruiting campaign sufficed until the initial 
urge of patriotism began to fail. In 1916 compulsory service 
was introduced and remained until the war was over. With 
the disarmament following from the conclusion of the war, 
compulsion was abandoned, not to be revived until 1939. 
Compulsory national service was instituted some months prior 
to the outbreak of war, but preparations turned out to be in- 
adequate and the joint Anglo-French armies were forced to 
give way before the superior equipment of the German forces. 
Conscription applied throughout the Second World War and 
was retained after the conclusion. 

From 1949, compulsory national service became part of 
the recognised duty of "male subjects" between the ages of 
eighteen and twenty-six. The emergency service scheme of 
the war and post-war period came to an end, and a fixed term 
of service was instituted. This was settled, after much con- 
troversy, at eighteen months. It was, however, open to young 
men to volunteer for long periods, and make the army, air 
force, or navy, a career. Women, who had been obliged 
during the war years to do "essential work" or join one of the 
Women's Forces (Women's Auxiliary Air Force, Women's 
Royal Naval Service, or Auxiliary Territorial Service), were 
freed from all service obligations after the war. Men, on 
reaching the age of eighteen, unless occupied in some approved 
civilian work, are required to enter the army, navy, or air 
force. In 1950 national service men became liable for part- 
time service after their period of continuous training was 
ended. This introduced a compulsory element into the Terri- 
torial Army, which had already (1947) become an integral 
part of the National Army. 

Training 

For those who serve in the ranks, training is partly 
general and partly specialised. Physical training, for example, 
is a common factor. But owing to the highly complex nature 
of modern warfare, the forces are highly specialised. Each 
unit requires specialist training according to the nature of the 
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duties involved. In many cases recruits to the services learn 
a trade which they can follow on their return to civil life. 

The training of officers has always been a difficult prob- 
lem. For many years it was traditional in the army and navy 
to secure officers in peace-time from the upper class of society. 
But in war-time this limited recruiting field was found in- 
adequate. Applications were encouraged from men in the 
ranks to undergo officers' training and qualify for commis- 
sioned status. In the Second World War commissions in the 
army were made available, except in the case of certain tech- 
nicians and professional people, only to those who had already 
served in the ranks. This "demoralisation" continued in 
post-war years. The navy proved the most difficult service 
to reorganise on more democratic lines because the difference 
between commissioned officers and others was more strongly 
entrenched. In the air force, the "career open to the talents 1 ' 
prevailed as a general principle almost from the start, and the 
fact that a non-commissioned sergeant might be the pilot and 
captain of a crew including commissioned officers blurred the 
distinction between the various grades in the service. 

The "democratisation" of the navy announced in 1947 may 
be regarded as a considerable step in the direction of securing 
officers from the best available material rather than from a 
limited class of well-to-do families. From September 1947, 
officer cadets of the Royal Navy are admitted from any school 
in the country at the age of sixteen. Evidence is required of 
attainment to something like General Certificate standard; 
physical fitness is required, and the interviewers take account 
of the general aptitude of boys for the work they are likely to 
be required to undertake. Under the new scheme there are no 
fees or charges either for tuition or board. In addition to this 
scheme of recruitment, which is paralleled in the other services, 
there are schemes of entry at the age of eighteen. Promotions 
may also be from the lower deck, just as in the army or air 
force, where promotion may come at any time from the ranks. 

Discipline 

Members of the armed forces are, in normal cases, subject 
to the ordinary law of the land, and, in addition, are subject 
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to special rules applying to their service. These special rules 
are applied in service courts and the procedure followed is 
different from that of the ordinary courts. Soldiers, sailors, 
and airmen, are required to obey the lawful commands of their 
superiors, but if any command proves to be unlawful, the man 
carrying out the command will be liable in the ordinary courts. 
The difficulty is not, however, serious in practice, stress being 
laid as a rule on the criminal liability of the superior who gave 
the order. Although in serious cases, such as murder, the 
soldier or sailor must appear before the ordinary courts, there 
are a number of less serious offences for which he can be 
punished in the service courts. In cases of the latter type, the 
service man or woman is not usually prosecuted again and 
given an additional trial in the ordinary courts, but acquittal 
is not a bar to retrial there. 

Differences between procedure by court martial and pro- 
cedure in the ordinary courts are necessarily considerable, 
even in peace-time. Summary decisions and punishments 
when the forces are on active service are unavoidable and 
must, in the nature of things, involve a number of injustices. 
But in peace-time a more leisurely procedure is possible and 
many reforms have been made in trial by court martial. 
Superficially, the court martial must appear to students of 
the Manual of Military Law as a highly impartial court with 
an impeccable procedure. But there are some serious weak- 
nesses. In the first place, the elaborate directions for the 
convening of courts martial are not easily complied with. The 
commanding officer instructs the convening officer, who does 
his best, but it is difficult to ensure strict adherence to rules. 
Hearsay evidence has frequently been admitted, and there 
have not always been trained legal experts present to draw 
attention to the weaknesses of such evidence. In more serious 
cases the rules are more carefully observed, and first-rate 
experts help the accused, but the prosecution tends to have 
the advantage over the defence. In many cases the man in 
the ranks accused by an officer feels that the scales are some- 
what weighted against him, since the judges are themselves 
commissioned officers. Appeals are difficult, and despite 
reforms in 1947 in the way of announcing decisions in open 
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court instead of ''promulgating" them later, there is room for 
improvement. 

According to legal theory, anyone can obtain a writ of the 
High Court against an unlawful decision of a court martial, 
and officers sitting as judges may be sued for damages. The 
hedges preventing access to this procedure are, however, very 
high and thorny. In practice, such writs are rarely if ever 
demanded. The subordination of the "service courts" to the 
ordinary courts of the law is therefore a formal theory rather 
than a useful aid for the man who may feel himself wronged. 

Economic Aspects 

During peace-time, the ordinary organisation of army, 
navy, and air force, combined with a reasonable supply of 
public money, may enable the machinery of defence to work 
satisfactorily. The Admiralty, the Air Ministry, and the War 
Office can purchase what is required from private contractors, 
and the bulk of purchases have in past years been made 
that way. War experience has, however, led to the creation 
of new organisations, some temporary and some permanent. 

The Ministry of Blockade, created in the First World War, 
was a temporary expedient. The need for a Ministry was 
obvious ; after the German announcement that supplies to 
and from Britain would be seized, it became clear that similar 
methods might be effective against the enemy. The rules laid 
down for destroying the enemy's trade involved a close 
partnership between the civilian and the service departments, 
and this was effected by the Ministry of Blockade. At the 
conclusion of the war, the Ministry was abandoned, but it 
was revived under another name in the Second World War as 
the Ministry of Economic Warfare. Previous experience led 
to a speedy application of a blockade in which the navy played 
a predominant part. When the war ended, the Ministry was 
wound up. 

A more permanent organisation developed out of the need 
for organising service supplies. The Ministry of Munitions, 
set up in the First World War, was closed down at its con- 
clusion, but the Ministry of Supply, set up in the Second 
World War, was continued and expanded after the war was 
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over. The post-war shortage of raw materials of all kinds 
necessitated allocation between civilian and service needs, 
though with the immediate emphasis on peace-time produc- 
tion rather than ordnance and service equipment. Ordnance 
factories were retained under the Ministry's control so that 
they could turn at quick notice from civilian to service pro- 
duction. Experimental work, valuable for peace or war, was 
undertaken by the Ministry. Much was done to keep the 
army, navy, and air force, abreast of every technical device 
suitable for their use. 

Co-ordination 

By a process of experiment and elimination during the 
Second World War, efforts at co-ordination yielded a plan 
which the Government sponsored in 1947 to secure the best 
possible organisation of the country's defence. The Prime 
Minister retains supreme responsibility for defence, and the 
Cabinet must be consulted on major changes, but the bulk of 
co-ordinating work goes to the Minister of Defence. He is 
deputy-chairman (the Prime Minister being chairman) of a 
Defence Committee, which replaces the Committee of Imperial 
Defence. The Defence Committee must examine current 
strategy and make plans for co-ordinating departmental action 
in preparation for possible war. Meetings of staff chiefs are 
presided over by the Minister of Defence, who is responsible 
for the broad allocation of resources between the three 
services. The three service Ministers are responsible to 
Parliament, as before, for the work of their departments, but 
must work in close relation with the Minister of Defence over 
the plans made for the navy, army, and air force. 

The Combined Chiefs of Staff Committee, a war-time 
innovation, is retained. Plans are prepared by staff chiefs and 
submitted to the committee, which submits them, if approved, 
to the Defence Committee. To co-ordinate production and 
research, the Ministerial Production Committee and the Com- 
mittee on Defence Research Policy are available. Although 
civil defence is not included in the activities of the Ministry 
of Defence (it reverted after the extinction of the Ministry of 
Civil Defence to the Home Office), it is part of the business 
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of co-ordination to forge a link between general defence and 
home defence. The Home Defence Committee, set up in war 
years, is retained for this purpose. To ensure proper liaison 
with colonial affairs, the Overseas Defence Committee is 
revived. Finally, the exchange of liaison officers with the 
Dominions is arranged to ensure protection for the Common- 
wealth as a whole. The rights of the Dominions to determine 
their own policy is in no way reduced by this machinery, but 
exchange of information is designed to prevent overlapping, 
promote goodwill, and emphasise the solidarity of the British 
Commonwealth. 



CHAPTER IX 
RIGHTS AND DUTIES 

Liberty in the Modern State 

A citizen's liberty consists of being able to do whatever is 
not forbidden by law, and of being able to do what is possible 
as a result of law. The specific types of possible action 
are "rights." They have arisen out of the slow evolution 
of society from a primitive to a complex economy. In 
the course of that evolution, individuals and groups have 
struggled to secure the clear crystallisation of rights. In the 
related fields of morals and politics, codes have been gradu- 
ally shaped to meet the demands of society. The law should 
provide remedies for infringements of rights, and a high 
standard of social behaviour is needed to guarantee that legal 
changes work to the advantage of the public-spirited citizen. 
Rights are constantly changing in character. In some places 
erosion takes place and there is less liberty ; in the other 
places the opposite process is at work and liberty increases. 
Custom is a powerful agent, acting upon law, and being in 
turn influenced by legal decisions. The more complex society 
becomes, the more rights the citizen needs to acquire. Many 
of his rights cannot be effective except in a highly specialised 
community, and, it must be added, in a reasonably prosperous 
community. The citizen, for example, has a right to the use 
of public roads, but where these are few or badly paved the 
right becomes less valuable. Again, a man of property has 
the right to secure help from the guardians of the law in the 
enjoyment of his property, but a corrupt police force may 
weaken the right until it becomes almost worthless. 

These examples illustrate an important point about rights. 
They involve duties on the part of other people. The useful- 
ness of a public highway depends to a large extent on the way 
in which the duties of the highway authority are carried out. 
The protection of property involves the duty of the police to 
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be vigilant and of the courts to be active in punishing law- 
breakers. A badly organised society is one in which some 
citizens have most of the rights and other citizens have 
most of the duties. No society is conceivable in which one 
section of the community is deprived of all rights and another 
section is absolved entirely from duties. In theory this 
position might appear to exist when many slaves minister to 
the enjoyment of life by a few slave-owners. But there are 
no large slave societies in the modern world ; and even in 
the slave societies of the past, slave-owners could not avoid 
the duties of organising their slaves, imposing discipline on 
them, and arranging for their purchase and sale. These are, 
however, modern societies in which rights and duties are 
badly shared, and this may happen even where the flag of the 
State has "liberty" and "equality" inscribed upon it. 

With some considerable qualifications, it is fair to argue 
that in Britain rights and duties are reasonably well balanced 
among the people. Few can escape obligations, few are denied 
major rights ; for this reason society is fairly stable and the 
rumblings of revolution are not often heard. But the delicate 
balance of relationships is easily upset. The right to receive 
a fixed minimum wage may, for example, be seriously dam- 
aged by a rise in the prices of commodities. Again, a cut in 
newsprint may interfere with the right to read a free press. 
As changes take place in the economic, intellectual, and 
spiritual life of society, constant readjustment is needed to 
prevent changes from conferring undue favours on some and 
undue hardships on others. 

Personal Freedom 

A fundamental right in any society is the right, under 
normal circumstances, to enjoyment of life and limb, which, 
in more detail, implies the power of locomotion and of 
moving about from place to place without unreasonable 
hindrance. A corollary is that men and women may not be 
bought and sold like real or personal estate. The buying and 
selling of serfs was common during the Middle Ages, but died 
out towards the end of the period ; and slavery had dis- 
appeared from England before Tudor times. In the eighteenth 
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century, it was decided that a slave setting foot in England 
became free immediately. In 1807 the slave trade was de- 
clared illegal wherever the British flag flew, and in 1834 all 
the slaves in the British colonies were set free. The example 
of Britain was not immediately followed elsewhere, but a 
world movement in favour of freedom was aided by Britain's 
policy. Slavery disappeared in most civilised countries before 
the nineteenth century ended. 

A man cannot, however, be considered free in any very 
satisfying sense of the term, unless he has safeguards against 
arbitrary imprisonment. If those who exercise authority in 
the State can put a citizen in prison for an indefinite period 
without bringing him to public trial, the citizen is always in 
danger of oppression more odious and galling than slavery 
which involves the purchase and sale of human beings. It 
was for this reason that the famous Dr. Samuel Johnson said 
that "the habeas corpus is the single advantage which our 
Government has over other countries." Under Common Law, 
British citizens have the right to speedy trial. This is rein- 
forced by the Habeas Corpus Acts of 1679 and 1816, by which 
those charged with criminal and civil offences respectively can 
enforce their rights. An application on behalf of an accused 
person can be made to the Lord Chancellor, or any other 
judge, for a writ or order directing the officer in charge of a 
prisoner to bring him before the court. Machinery exists to 
prevent evasion of the writ, and damages can be claimed for 
illegal detention. In general, no citizen can be imprisoned 
without "cause shown," i.e. without having a definite charge 
made in public court against him. 

But the right to personal freedom is not to be upheld at 
all times and under all circumstances. In times of war, or 
serious crisis equivalent to war, the safeguards of habeas 
corpus may be temporarily set aside in certain cases. The 
"Suspension of the Habeas Corpus Act" actually involves a 
suspension of common-law as well as statutory rights to 
speedy trial, but it never involves wholesale suspension. 
Powers were granted during the period 1939-45 to enable the 
Home Secretary to detain without trial dangerous persons 
where it was "expedient in the interests of public safety or the 
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defence of the realm." The principle is that the rights of 
individuals must be related to the safety of the community. 
As soon as the community is secure, individual liberty is 
restored. Comparisons have at times been made between the 
suspension of rights in critical times in Britain and the virtual 
absence of rights in totalitarian countries. The difference, 
though admittedly one of degree, is, however, so considerable 
that there is no real likeness. 

Freedom of Speech 

A citizen may, as a rule, discuss any matters he wishes, 
and he will, in normal times, be protected in doing so from 
any violence offered by opponents. There are, however, 
limits beyond which statements about others cannot be 
allowed to go unpunished. A slander is a spoken statement 
which offends against the law. On the whole, gossip is 
allowed within very wide limits. The hand of the law does 
not often descend upon those who say spiteful things about 
others. A statement which takes the more permanent form 
of the written or printed word is regarded as more serious 
than a spoken statement. But no prior permission is required 
by law to punish anything at all. This is an old-established 
right, flowing down from the decision made in 1695 not to 
renew the Licensing Act, under which a form of censorship had 
prevailed. If it is alleged that a statement is libellous, this must 
be proved in a court of law. Even in war-time, there is no 
complete censorship of the Press, though the rules against 
imparting confidential information are much stricter than in 
peace-time. As a safeguard, publishers may have their 
material "vetted" in war-time by a Government department, 
and this normally, though not necessarily, safeguards author 
and publisher against any subsequent action. 

Words spoken or written may be regarded as illegal either 
because they are defamatory or because they are seditious, 
blasphemous, or indecent. 

Defamation, i.e. an attack upon a person's character or 
reputation, may be punished by a civil action for damages 
brought by the aggrieved party. If the defamatory statement 
is likely to cause a person to "see red," and thereby endanger 
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the peace, a criminal prosecution is possible. It is not as a 
rule enough for the author of a statement to prove it true. 
It is also necessary to show that the statement was to the 
public advantage. In a civil action, the proof that a statement 
is true is a defence, but in a criminal action the proof that a 
statement is true will not necessarily secure a verdict of "Not 
Guilty." 

Sedition, blasphemy, and indecency may lead to criminal 
prosecution. Seditious libel consists of causing to be hated or 
brought into contempt His Majesty and his successors, the 
Government of the country, the Houses of Parliament, or the 
judicial system. Any effort to stir people to make any altera- 
tion in Church and State except by lawful means, or to raise 
discontent among the subjects of the Crown may also be 
regarded as seditious. In practice, however, the law is inter- 
preted so as to give most offenders the benefit of the doubt. 
A very scandalous attack upon a public person or a really 
serious attempt to undermine the authority of the State might 
be punished, but latitude is such that, though the law may be 
theoretically much the same as in the eighteenth century, it 
is in fact very much more tolerant. 

Blasphemous libel is applied to statements which bring 
ridicule upon, or hold in contempt, the Bible, the Prayer Book, 
or the tenets of Christianity generally. The fact is, however, 
that the widest toleration exists. Hyde Park orators and 
authors with "rationalist" views expound ideas that certainly 
tend to bring ridicule upon the Bible and Christianity, but it 
is inconceivable that an action could succeed to-day unless 
the statements made were offensive in a very high degree. The 
same principle applies to the law relating to decency, 
though in this matter the interpretation of the law is not so 
latitudinarian as in the case of blasphemy. 

Privileged Speech 

An apparent exception to the rule of equal rights of 
expression for all citizens is the immunity enjoyed by certain 
people on particular occasions. 

Members of Parliament may say what they wish in either 
House without fear of proceedings in the ordinary courts of 
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law. In these special circumstances, they are subject to 
the rules of the House of Commons or House of Lords as the 
case may be, and in some ways the rules imposed within the 
four walls of the House are more stringent than the rules 
applying to ordinary citizens outside. For example, the use 
of "unparliamentary" language in everyday life would be 
allowed to pass without an action being brought in the courts, 
but a breach of Parliamentary etiquette necessitates at least 
prompt withdrawal of offending remarks and apology to the 
person or persons concerned. On the other hand, what is 
said in Parliament may be reported in full and will normally 
be looked on as privileged writing. No action can, as a rule, 
be taken against the authors, printers, or publishers, in respect 
of accurate reports of speeches made in Parliament. The 
value of this privilege is that it enables M.P.s to speak fear- 
lessly on matters of public interest, and it is therefore a safe- 
guard of the rights of the citizens whom the M.P.s represent. 
Abuse is rare, and is checked by the occasional issue of a 
challenge to a member to say outside Parliament what he has 
previously said inside. Failure to take up the challenge gives 
the public reason to cast doubt on the challenged statement. 

Judges, when sitting in court, are also privileged persons. 
They frequently make caustic comments about the man in the 
dock, and about witnesses on either side, and they can do so 
without fear of legal proceedings for defamation of character. 
The same privilege extends to counsel who act on behalf of 
plaintiffs or defendants, and also to witnesses in court. It is 
no accident that privilege applies to those who are responsible 
for framing the law and those who are responsible for adjudi- 
cating upon disputes. "Absolute privilege" in these two fields 
of activity is essential to open discussion of major national 
issues and to public examination of charges brought by one 
person against another in the courts of law. "Qualified privi- 
lege" applies in such cases as the issue of a testimonial by an 
employer to another prospective employer. That is, the 
employer may say what he would not be entitled to say about 
his employee in the normal course of events. But there is 
always the danger of stepping over the boundary of employer's 
privilege, whereas M.P.s and judges are able to say exactly 
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what they wish in the certain knowledge that they cannot be 
prosecuted for so doing. But M.P.s must sooner or later seek 
the support of electors, and they have to bear this in mind. 
Judges, on the other hand, are virtually independent. The 
privilege they enjoy is therefore more valuable. Parliament 
lies in the background as a distant safeguard against serious 
abuse, but judges may be regarded as the most privileged 
members of society so far as freedom of expression is 
concerned. 

Public Meetings 

A meeting is lawful so long as no illegal action is taken 
by those who constitute the meeting. No specific authority 
has to be sought to convene a meeting, just as no specific 
authority has to be sought to issue any publication. A meet- 
ing may become unlawful if a trespass is committed, if traffic 
is obstructed, if a crime is committed by open force, or if a 
breach of the peace is caused or threatened. 

The question as to what constitutes a threat to the peace 
has been the subject of a number of judicial decisions. It 
has been established that a meeting does not become unlawful 
simply because another group of people attempt to break it 
up and thereby cause a breach of the peace. When the 
"Skeleton Army," which was opposed to evangelicalism, 
attacked the Salvation Army at Weston-super-Mare, disorder 
occurred, but it was held in the case of Beatty v. Citibanks 
that the meeting of the Salvation Army was quite lawful. The 
correct action for the authorities in this case would have been 
to break up the "Skeleton Army," not to forbid meetings of the 
Salvation Army. Where the circumstances were somewhat 
different, in Liverpool, it was held in the case of Wise v. 
Dunning that a meeting of anti-Catholics was an unlawful 
assembly, though the object of the assembly was lawful. The 
basis of this decision was that in a Roman Catholic area such 
as the part of Liverpool where the disturbances occurred, a 
breach of the peace can hardly be prevented except by pro- 
hibiting anti-Catholic demonstrations. Meetings to promote 
or to oppose particular religious beliefs are normally quite 
legal, with the exception of such cases as the foregoing. Also, 
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no disabilities attach to those who become members of 
particular religious communions, with very minor exceptions 
such as that the office of Lord Chancellor may not be held by 
a Roman Catholic. 

Under the Riot Act, 1715, an order given to an assembly 
to disperse makes those who fail to comply with the order 
liable to trial for felony, but an order to disperse does not 
make an otherwise lawful meeting unlawful. Of modern 
statutes, the most important is the Public Order Act, 1936, 
which prohibits the wearing of "political" uniforms and there- 
fore renders illegal any meetings or processions where "poli- 
tical" uniforms are worn. If a chief officer of police suspects 
public disorder will arise, he may prohibit any procession 
from going to specified public places. But these and other 
statutes merely supplement Common Law rules relating to 
public order. Meetings are, in the main, so free from restric- 
tion as to constitute a valuable democratic safeguard. Govern- 
ment policy can be freely criticised and the criticisms reported. 
In this way the citizen has at hand a constant means of point- 
ing out grievances, rallying support for old and new causes, 
and providing the Government of the day with intimations 
of approval or disapproval of policy. Against this, it has been 
urged that there are inadequate safeguards for those who hold 
meetings in areas where there is likely to be violent opposi- 
tion from the audience. Unpopular speakers are, in fact, 
howled down, and the protection of the police has in many 
cases been little more than a shield behind which speakers 
and organisers could make an unmolested departure before 
rowdiness developed into rioting. This is admittedly a weak- 
ness. But in practice it is rare that meetings cannot be held 
for such reasons, and the proper remedy is perhaps an educa- 
tion in manners rather than an extension of police powers. 

Association 

The citizen is entitled to join or to promote any kind of 
association, provided the objects of the association are not 
illegal. Normally this implies that he may withdraw from an 
association whenever he wishes. But the conditions of 
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membership differ widely, and much depends on the agree- 
ment, if any, into which the citizen enters when he becomes 
a member. 

Broadly, there are three or four main types of association. 
At one end of the scale is the purely voluntary body with no 
fixed entry payment or annual subscription and no rules 
involving penalties for infringement enforceable in a court of 
law. Any association whatever must have some object and 
some rules, however vaguely defined. Many associations, 
such as local debating societies, are loosely organised so as to 
attract members who might be repelled by more onerous 
conditions. 

More formal associations carry with them some liability 
on the part of members, but members are not committed 
unless they are informed of their liability and signify their 
willingness to accept obligations. Many academic organisa- 
tions for the promotion of different studies are organised on 
the basis of a limited liability for members, who may, however, 
terminate their liability when terminating their membership. 

Associations of a permanent kind for the promotion of 
profit-making enterprises require to have rules conforming to 
a pattern specified by law. The promotion of such enterprises 
is a highly technical business, involving, for those who partici- 
pate, the privileges of profit-making if the enterprise succeeds, 
and liabilities if the enterprise fails. Liability may be limited 
to the amount of capital originally contributed, or it may, 
in rarer cases, be unlimited except by the capacity of the 
individual to pay. 

Parliament can, of course, grant any powers to associations 
so long as such grants are compatible with the retention by 
Parliament of legal sovereignty. Residing in the prerogative 
of the Crown is the right to create certain special forms of 
association, such as Universities. Such rights of the Crown 
could only be taken away by Act of Parliament. The ancient 
right of the Crown to create municipal corporations was last 
exercised in the seventeenth century, and may therefore be 
regarded as obsolete. Such creations are now the outcome 
of Parliamentary action. 
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Trade unions are special forms of association, considered 
at one time illegal on the ground that they acted "in restraint 
of trade." At the present time the status of trade unions is 
clearly defined by law. They are unincorporated associations, 
capable of holding funds in the same kind of way as corporate 
bodies, but without the same liability as corporate bodies for 
the acts of their members. Numerous Acts of Parliament 
from 1799 to 1946 have dealt with the rights and duties of 
trade unions, enabling them to use both political and economic 
means in attempting to secure their ends. 

Occupation 

It is the undoubted right of the citizen to exercise a 
genuine choice in regard to the work he does in the com- 
munity. In law the choice is very wide, though in practice 
there are severe limitations on most adolescents or adults who 
wish to enter upon a career or change from one career to 
another. Geography is an important factor: most people 
begin work near home, and they are for that reason limited 
in their choice of occupation. For the ordinary citizen the 
geographical limits of the State to which he belongs determine 
the boundaries within which he seeks work. The United 
Kingdom, with considerable territories overseas, offers greater 
scope than is afforded the citizen of a small country. Ability 
is a second factor of consequence. For many professions, 
there are stiff conditions of entry which debar many willing 
people. The setting of professional standards is not in the 
main a matter for the State, but with the growth of offices 
held directly under the Crown or under local authorities, the 
influence of the State has steadily increased. A third factor 
which affects the worker is the wealth at his disposal. If his 
parents are willing to help, and have the money to do so, a 
young person may receive the extra help which is needed to 
acquire the training essential for many of the higher posts. 
This factor is still important, but its importance has been 
much reduced by empowering local authorities to assist able 
students to utilise any kind of educational facilities suitable to 
their talents. In this way entry to occupation and continuance 
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in occupation depend largely on ability and hard work 
respectively. 

To this general principle there are some important excep- 
tions. Compulsory service in the armed forces for men 
provides them temporarily with an occupation for which they 
may have no desire and for which they may have no special 
ability. But, except in war-time, this is only a brief interlude 
for the many and an opportunity for a permanent career 
for the few. During war-time, it is usual to endow the 
Government with considerable powers of direction. In May 
1940, Parliament required citizens to place "their services and 
their property at the disposal of His Majesty." This sweeping 
provision gave the Government the power to issue orders to 
any class or individual in the community to undertake any 
kind of work deemed necessary in the public interest. A 
considerable direction of civilian labour did in fact result. 
Older people were not directed, but the young and middle- 
aged were transferred where needed on conditions approved 
by the Government. 

After the end of the Second World War the economic 
position necessitated the retention of some forms of regula- 
tion. In two principle industries, coal-mining and agriculture, 
the compulsory principle remained in effect. But, whereas 
during the war employees were not allowed to change their 
employer without permission, post-war concessions allowed 
change of employers so long as men remained in the same 
occupation. Women were entirely released from obligation 
to follow particular occupations, and direction of men in 
civilian life was gradually replaced by a system of incentives 
and persuasion. 

Economic difficulties led, in 1947, to the grant of powers 
to direct both men and women into industries of national 
importance. Very sparing use was made of these powers, and 
they were revoked in 1950, but the fact that they were asked 
for long after the war was over points to a significant change 
in society. Rigid economic planning and unfettered choice of 
occupation are plainly incompatible. People may as a rule 
be persuaded to go from one area to another, or from one 
occupation to another, as the master plan requires. But if 
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the deterrents of lower wages and the incentives of higher 
wages are not used to the full, and if at the same time mass 
unemployment is to be avoided, there is a real danger in the 
future of compulsion on a large scale. 

Property 

The State secures for all residents within its boundaries 
the enjoyment of lawful acquisitions. But there are a number 
of important qualifications to this general principle. In the 
first place, owners of revenue-producing property are liable 
to income tax unless their total income falls below a relatively 
small sum. Gains acquired by earning are also subject to 
taxation. Certain forms of expense are allowed without pay- 
ment of tax, but it must be shown that such expenses are 
incurred in addition to normal household expenses and are 
necessitated by the work of the person to whom expenses 
are allowed. A second qualification to the right of enjoyment 
is that it is in many cases very restricted. The owner of a farm 
may not evict a tenant unless it is possible to show that the 
tenant is not fulfilling his obligations or that the owner 
requires to take over the land himself to earn a livelihood. 
House property is similarly restricted. Rents may not 
be raised beyond levels determined by law, nor may 
tenants be evicted if they are of good behaviour, unless 
the owner is able to show that he will suffer more hardship 
by being kept out of his house than the tenant will suffer by 
eviction. The citizen may not dispose of his property when 
and how he likes. If it is slum property, for example, there 
may be expropriation without compensation. The possession 
of property is in most cases a right, but it involves duties 
enforceable in the courts of law. Nevertheless, if the right is 
limited, the protection of enjoyment is reasonably satisfactory. 
All men must assist in pursuing thieves, and it is one of the. 
special tasks of the police force to see that property does not 
pass unlawfully from one person to another. 

The State is also concerned to see that those who have 
no property shall receive sufficient sustenance and adequate 
shelter. It is a cardinal principle of State activity to use 
some of the resources of the more prosperous members of the 
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community to help the less fortunate. Until comparatively 
recent times poverty was considered a disgrace, and blame 
was normally heaped on the poverty-stricken for the calamity 
into which they had fallen. The Poor Law (Amendment) 
Act, 1834, which set up Boards of Guardians, provided the 
barest minimum of help to the poor. In time a more gener- 
ous spirit grew up, and local authorities treated the aged poor 
and orphans in a kindlier way. A large extension of State 
assistance, which began in 1 909, helped to remove the stigma 
of Government provision. Old-age pensions were at first 
frowned upon by the middle classes, but the year 1946 saw 
a general State insurance scheme applying to rich and poor 
alike. Employer and employee were both brought into the 
scheme, and the old stigma largely disappeared. The broad 
principle was limited payments by all for limited benefit to 
all. But where the limited benefits did not cover basic needs, 
public assistance was available to meet the deficiency. Self- 
help is still necessary to secure something over and above 
basic needs, and for this purpose the State has encouraged 
Trustee Savings Banks, National Savings Certificates, and 
other forms of poor man's investment, so that he shall combine 
ease of saving with security for his money. The view steadily 
gaining ground is that property affords the citizen a way of 
self-fulfilment which the property-less man can never enjoy. 
But if property rights are to be diffused, large possessions are 
not possible for individuals. High death-duties are defensible 
on the ground that they assist in the process of diffusion. It 
is also thought desirable to prevent men from using their 
wealth as an engine of oppression. 

Political Freedom 

The essence of political liberty is that men and women 
shall have an effective voice in changing their government and 
in making any kind of change, however fundamental, in the 
way the country is run. This form of liberty is the most 
important of all, since it is the supreme safeguard for the 
community. In no country can it be said that the machinery 
is perfect, but the machinery in the United Kingdom is in fair 
working order, old and worn parts are constantly being 
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replaced, and the system of regular lubrication ensures 
reasonable efficiency. 

The machine has five main working parts, acting together 
so that the motive power of all is the general body of citizens 
or the electorate. The electors, who are the first working 
part, elect members of Parliament, and Parliament is the 
second working part. Dependent on the legislature or Parlia- 
ment is the Government of the day, which, as the third work- 
ing part, has the task of shaping the general lines of policy, 
which must be made acceptable to members. The legislation, 
for which the Government and Parliament are responsible, is 
administered by the Civil Service, the fourth working part of 
the machine, and enforced by the courts of law, which consti- 
tute the last principal working part. In this way the "general 
will" of the electorate is translated into law and applied in 
thorough-going detail. 

In practice, this system does not work as pure democratic 
theory might demand. Many electors are indifferent to their 
rights and do not even go to the poll. A still greater number 
take no interest at all in the choice of candidates, leaving this 
important task to a relatively small number of party 
enthusiasts, who are to some considerable extent swayed by 
skilful press and other propaganda. Again, Parliament has 
some members who are relatively inactive. A constituency 
returning a strong, able, and conscientious, man to Parliament 
is more effectively represented than a constituency sending a 
comparative drone. Parliament, to which the Government 
of the day is theoretically responsible, tends to overawe and 
overshadow the assembly. Finally, the measure of real inde- 
pendence enjoyed by servants of the Crown has to be taken 
into account in assessing the way the "general will" is given 
particular application. Judges, being human, cannot avoid 
prejudice, nor can civil servants. 

But, when all is said, political liberty is a reality. Great 
legislative advances have followed in the wake of a well- 
stirred public opinion. Governments do not perpetuate 
themselves, nor can even strongly entrenched parties acquire 
a permanent grip on the Government. Judges do, in fact, 
apply the law very much as the plain intention of the 



150 GOVERNMENT OF BRITAIN 

law-giver indicates, and civil servants are genuinely required 
to put into force regulations framed under the authority of 
Parliament. No system is perfect, and there are weaknesses 
which cannot be ignored in the political system of Britain, 
but the strength is more important than the weakness. The 
trunk of the tree is sound, though a few weak branches are 
to be found here and there. 



CHAPTER X 

THE JUDICIARY 

Civil and Criminal Law 

A crime is an offence against the community as a whole 
A civil offence is one which primarily concerns the aggrieved 
parties, and is unlikely to have serious repercussions in other 
quarters. This broad and important distinction is fundamental 
in English law, since it determines the nature of the pro- 
ceedings, the courts in which cases are tried, and the penalties 
imposed for wrong-doing. For the most part, the differentia- 
tion between criminal and civil offences is real. Treason, the 
most serious of crimes, plainly endangers the whole com- 
munity, whereas a dispute about the right to occupy a house 
is unlikely per se to react unfavourably on any except the 
disputants. But the distinction made between criminal and 
civil offences tends to be unsatisfactory in many instances. 
Some cases tried in the criminal courts primarily concern a 
very narrow circle, while some cases dealt with in civil courts 
may be quite important from the point of view of the com- 
munity in general. For example, bigamy is a crime but it 
is not an offence which threatens the State or is likely to cause 
a breach of the peace. On the other hand, a dispute relating 
to compensation or damages may involve many persons. A 
favourable decision to one claimant may lead to a large 
number of claims, similarly based ; and, provided the claims 
are fundamentally the same, they must be met. The dis- 
tinction between civil and criminal offences is one which has 
arisen through the process of history, and what was once a real 
threat to community life may no longer be a threat at all, but 
the categories of a centuries-old distinction are preserved, so 
that, while there is some validity in the view that crimes 
concern citizens in general, this is only true with some 
considerable qualifications. 
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When it comes to a detailed analysis, crimes are such 
offences as have been so classified through Parliamentary 
enactment or decisions of the courts, or both. The three main 
categories are: treason, felony, and misdemeanour. Treason 
means an attack upon the King or the State ; felony includes 
murder, manslaughter, theft, and forgery ; misdemeanours 
cover bribery, perjury, and rioting, as well as numerous less 
serious offences. When criminal proceedings are begun, the 
defendant is as a rule charged on a warrant or a summons. 
A warrant authorises the arrest of a person and is only used 
in connection with serious charges. In certain cases, arrest 
may take place without a warrant. In all cases the person 
charged must be brought before the magistrates within twenty- 
four hours. In charges relating to offences less serious in 
character, a warrant is not issued. The defendant is sum- 
moned to appear before a court at a definite time on a definite 
charge. If he does not come, and sends no excuse, a warrant 
may be issued for his arrest. Where minor offences are con- 
cerned, e.g. offences against traffic regulations, the defendant 
has no right to a jury, but in very serious cases, such as 
murder, a jury is essential. For offences in the middle cate- 
gory, a defendant may be dealt with in a magistrates' court 
without a jury if he so wishes. Cases where a jury may be 
employed are known as "indictable" offences. Although there 
is a preliminary examination by magistrates, the defendant is 
committed to Quarter Sessions or Assizes, provided of course 
that a prima facie case exists. 

Civil actions are innumerable and incapable of exact 
classification. They include actions relating to contract, 
bankruptcy, rent restrictions, employer's liability, matrimonial 
disputes, libel, and slander. An alleged offence may be the 
subject of two actions, criminal and civil. For example, a 
charge of embezzlement which fails after being initiated by an 
employer, may be followed by a charge of defamation of 
character by an employee. The magistrates' courts (petty 
sessions) have very limited powers of trial in civil cases (in 
addition to their powers in connection with misdemeanours 
and more serious crimes). Minor disputes between landlord 
and tenant can be settled, and maintenance or separation 
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orders can be issued. The main courts of original civil juris- 
diction are the County Courts and the High Court. County 
Courts are mainly concerned with disputes about money and 
land. They do not deal with libel, slander, breach of promise, 
or seduction. These issues are for the attention of the High 
Court, which deals with a bewildering array of subject-matter 
from divorce to copyright. Decisions in the County Court 
and the High Court are not final, as the losing side may appeal 
to the Court of Appeal, and thence, in certain cases, to the 
House of Lords. 

The Justice of the Peace 

Justices of the Peace, or, as they are more commonly 
called, magistrates, are men or women entrusted with a com- 
mission under the Crown to maintain the "King's peace" and 
punish minor offenders. They are appointed by the Lord 
Chancellor on the recommendation of the Lord Lieutenant 
of the county. Until the latter part of the nineteenth century 
they were appointed mainly from the gentry. Nowadays they 
include trade union officials, teachers, business men, and, in 
a few cases, people from the lowliest walks of life. Local 
advisory committees, representative of the main political 
parties, prepare lists of suitable candidates, and an effort 
is made to secure on the magistrates' bench people of all 
shades of respectable political opinion. The commission is 
normally applicable to a definite area for an indefinite period. 
But chairmen of county, borough, and district, councils are 
J.P.s only for their period of office as chairman, unless they 
hold a commission of the peace apart from their being J.P.s 
by virtue of their local government offices. Privy Councillors 
may act as J.P.s anywhere in the kingdom, but in the case of 
normal appointments a man or woman usually resigns on 
leaving one district, but may be nominated in another district 
at the discretion of the local committee. J.P.s are advised to 
resign at the age of seventy or earlier, and must resign at 
seventy-five unless they formerly held high judicial office. 

The special position occupied by J.P.s in our system of 
judicature is due to the historical development of their office. 
In 1195 certain knights were chosen to receive oaths for the 
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preservation of the peace, and in 1327 "Conservators of the 
Peace" were appointed for every county. The name Justice 
of the Peace was given them in 1360. In 1389 they were 
granted the right to hold Quarter Sessions, and in 1542 to 
hold Petty Sessions. Under the Tudors and Stuarts very many 
duties were loaded on to their shoulders, and Chief Justice 
Coke said: "the whole Christian world hath not the like 
office, if truly executed." By the Local Government Acts of 
1888-94, their administrative .powers were very much cur- 
tailed, and they are now mainly concerned with judicial work. 
But some relics of administrative activity persist. For 
example, the J.P.s are responsible for the issue of licences for 
the sale of beer, wines, and spirits, and, in the counties, they 
share with the County Council in the make-up of Standing 
Joint Committees, which are responsible for the county 
constabulary. 

Frequent meetings of magistrates occur to deal with the 
rapid accumulation of minor offences in modern society. 
These "petty sessions" are often known as the police courts 
because most of the prosecution is done by the police, and 
much of the evidence is police evidence. A single magistrate 
constitutes a court of petty sessions, where small fines and 
short terms of imprisonment may be imposed. Two or more 
J.P.s constitute a court of summary jurisdiction with the 
right to impose heavier penalties in terms of fines and 
imprisonment. Such a court is empowered to deal with many 
types of traffic offences, breaches of public order and the like, 
These are of two kinds: those which the J.P.s are required 
to handle whether the accused wishes it or not, and those 
more serious offences in which consent of the accused is neces- 
sary to allow the court to deal "summarily" with the case, 
Normally, the bench consists of unpaid magistrates who have 
had no special legal training. No examination has to be passed 
by the nominees of the Lord Lieutenant, but notes are issued 
regularly for J.P.s, and there are guides to procedure which 
J.P.s are recommended to study. To assist them in legal pro- 
cedure a clerk to the court must be present, and it is necessar> 
that he should be a solicitor. Magistrates' courts are normall> 
open to the general public except in the case of sessions for the 
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trial of young offenders. These are examined in an informal 
way by J.P.s specially selected for their interest in the young. 
Besides petty sessions, meetings known as Quarter Sessions 
are held both as original courts of jurisdiction and as appeal 
courts from petty sessions. Quarter Sessions cover a wider 
area, but may include J.P.S who sat to try a case first dealt 
with in petty sessions. This somewhat diminishes the value of 
appeal, which is made difficult by the considerable expense 
involved. 

In larger towns, unpaid magistrates are in some instances 
replaced by stipendiaries. These are men with legal training. 
A single stipendiary has the same powers as two or more 
unpaid magistrates in a petty sessional court. Increasingly, 
Quarter Sessions are in charge of Recorders, who are paid 
officials with the qualifications of barristers. 

The Police 

The policeman has an unbroken descent from the "petty 
constable" of the thirteenth century who held office annually 
and was compelled to do unpaid duty during his term of 
office. The constables detected offences on behalf of the 
J.P.s, served summonses, and made arrests. But this force 
was never very satisfactory. As London grew in population, 
the need for reform became urgent. In the eighteenth century, 
a corps of regularly paid detectives supplemented the activities 
of the "watch," and the Bow Street Patrol was also a real 
success. The next landmark in police history was the creation 
of the Metropolitan Force by Act of Parliament in 1829. This 
police force, which resulted from the enterprise of Sir Robert 
Peel, was placed under the direct authority of the Home Office, 
and this control is still effective. Though "Peelers" and 
"Bobbies" were unpopular at first, they soon established 
themselves as an efficient and friendly force. Under the 
Municipal Corporations Act, 1835, all boroughs were required 
to establish a similar force, responsible to the local Watch 
Committee. In 1839 county areas were permitted to have 
a police force, and in 1856 they were required to establish 
one under the control of the J.P.s in Quarter Sessions. 
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Scotland Yard is the headquarters of the Metropolitan 
Police Force, and has acquired fame through its Criminal 
Investigation Department. The C.I.D. is not a national but 
a metropolitan institution, and can only work outside the 
Metropolis when asked to do so by Chief Constables in other 
areas. Special constables have a long history. From early 
times, constables were appointed by J.P.s for "special" duties 
such as the preservation of order in times of riot or rebellion. 
In 1673 statutory authority was given to the practice of 
making these appointments, which are still a feature of our 
police system. Special constables have powers similar to 
those of paid constables. Their powers of arrest, which they 
exercise as "servants of the Crown," are (1) the common law 
right of arresting on reasonable suspicion those alleged to have 
broken the "King's peace" and those who have been detected 
committing crime, (2) the statutory right of arresting people 
caught in the act of committing many less serious offences, 
and (3) the right of arrest under warrant from a magistrate 
who is himself a royal servant. After suspected persons have 
been arrested, they may be questioned. Suitable rules for 
the guidance of the police were drawn up by the Judges in 
1912. These insist that statements made must be voluntary, 
but such statements may be taken down and used in evidence, 
not necessarily against the prisoner. 

The Coroner 

The Coroner's office is a survival from the dim past, and 
it is an English institution. There is no coroner in Scotland. 
Until 1926, when the Coroners' Act was passed, the appoint- 
ment to the office was very variously determined. But reforms 
made in that year provided that all coroners should be solici- 
tors, barristers, or medical practitioners, of at least five years' 
standing. Coroners are appointed by County Councils or 
(in certain cases) Borough Councils. They sit with juries 
consisting of not less than seven and not more than eleven 
jurors. Provided that the minority is not more than two, a 
majority verdict suffices. The function of the coroner is to 
inquire into causes of sudden death, though a post mortem 
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does not necessarily involve an inquest. When the deceased 
has not been seen by a doctor just prior to death, or where 
the doctor feels an inquiry is desirable, or when a person is 
found dead in unusual circumstances, a coroner's investiga- 
tion follows. As soon as a coroner decides on investigation, 
he fixes a day for the inquest. In some cases exhumation is 
necessary, and it is the duty of the jury, unless they claim 
to be excused, to examine the body. Witnesses are called to 
give evidence as to the circumstances of death and the general 
state of health of the deceased. Witnesses may be compelled 
to attend. 

Normal verdicts include "death from natural causes" and 
"suicide while of unsound mind." But when foul play is 
suspected, the coroner's court will give a verdict to this effect. 
A verdict of murder or manslaughter may be brought in 
against a person or persons unknown, or some person or 
persons may be named. In the last case, it is essential for 
the coroner to issue a warrant and for the Crown to prosecute, 
whether the public prosecutor agrees or not. In addition to 
inquiries made into causes of deaths under suspicious circum- 
stances, it is the duty of a coroner to investigate "treasure 
trove." All buried treasure is, normally, the property of the 
Crown, provided that it is of precious metal, i.e. gold or silver. 
There are serious punishments for offenders who attempt to 
keep or dispose of treasure without reporting it. But when 
finds are reported it is usual to allocate them to the British 
Museum if their historical value warrants it. Compensation 
is then paid to the finder. Alternatively, help may be given to 
the finder in selling the "trove," or he may simply be allowed 
to keep it himself. 

Coroners have other miscellaneous duties, e.g. in London 
to hold inquests in cases of fire. 

The Director of Public Prosecutions 

In many countries it is the duty of State-appointed officials 
to prosecute in criminal cases. But in England the prosecu- 
tion of offenders is, by well-established tradition, a duty of 
the ordinary citizen. The practice for centuries in England 
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was for Justices of the Peace to compel an injured person to 
undertake a prosecution. In many cases this proved difficult, 
and penalties had to be applied in case the nominated 
prosecutor failed to discharge his duty. With the develop- 
ment of the police force, it became usual to put the duty of 
inaugurating a prosecution on the shoulders of the police. A 
magistrates' clerk may also undertake the work. But private 
individuals are still entitled to act as prosecutors ; and it is, in 
theory, only a matter of convenience that the duty so often 
falls on the police or clerks of courts. A few prosecutions are, 
however, initiated by high officers of the Crown. 

The oldest-established officers of the Crown are the 
Attorney-General and the Solicitor-General, both of whom are 
legal experts and members of the Government. Their appear- 
ance as prosecutors is very rare, since they have many other 
duties associated with their offices. To relieve them, a Direc- 
tor of Public Prosecutions was appointed under statute in 
1879. He is, subject to the general oversight and direction of 
the Attorney-General, to begin criminal proceedings "in cases 
which appear to be of importance or difficulty." If the refusal 
or failure of a person to go on with a prosecution appears to 
make the intervention of the Director necessary to secure the 
prosecution of an offender, then the Director may step in. 
The most usual cases in which he is involved are cases of 
murder, manslaughter, tampering with the coinage, commer- 
cial frauds, corruption in elections, obscene literature, theft 
by Government employees, serious sexual offences, violent 
assaults, burglary, and peculation by members of local author- 
ities. But the total number of cases is in fact very small. 

Under certain circumstances the Director becomes a 
defending counsel. He must defend the Crown against all 
appellants to the Court of Criminal Appeal. 

The Director of Public Prosecutions is also general adviser 
to magistrates' clerks, police chiefs, and other persons in 
positions of responsibility. A vast amount of correspondence 
is handled in connection with such inquiries, and greater uni- 
formity is introduced into procedure throughout the country 
as a result of the use made of advice given. 
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The High Court 

The High Court, as it works to-day, is very much affected 
by the Supreme Court of Judicature Act, 1873, which was 
amended by an Act of 1875. The central courts of the realm 
were divided into a High Court of Justice and a Court of 
Appeal. There were, under this arrangement, five divisions 
to the High Court : Chancery, King's Bench, Common Pleas, 
Exchequer, and Probate Divorce and Admiralty. A further 
reduction in number was made in 1881 when Common Pleas 
and Exchequer were merged into the Court of King's Bench. 
All jurisdiction formerly exercised by the individual courts 
was transferred to the reorganised courts. Accordingly, they 
have original civil and criminal jurisdiction, together with 
appellate jurisdiction from inferior courts. 

A Supreme Court of Judicature Act in 1925 consolidated 
earlier legislation, and the Administration of Justice Act in 
1928 provided that all jurisdiction that was the concern of the 
High Court could be exercised by any division. A case which 
belongs to the borderline and inadvertently comes before one 
division need not be withdrawn, and proceedings need not be 
started all over again in another. POT convenience in the 
transaction of judicial business, however, the three divisions 
of function which applied before 1928 continue to apply as a 
general rule. 

The King's Bench Division, heir to the series of Common 
Law Courts which evolved in the Middle Ages, deals with 
slander, libel, and contract. The Assize Courts, which are 
normally presided over by judges from the King's Bench, are 
essentially sessions of the High Court held away from 
London. The Lord Chief Justice is president. The Chancery 
Division of the High Court has fewer judges and is presided 
over by the Lord Chancellor, whose appointment is a political 
one and ends with the resignation of the Government. In 
the late Middle Ages, it was customary to petition the King 
to reverse judgments regarded as inequitable in consequence 
of the rigidity of the Common Law, which led to undue hard- 
ship in particular instances. The most serious injustice often 
arose when the Common Law provided penalties for illegal 
action, but failed to compel the guilty party to redress the 
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grievance by positive action. Such cases were usually dealt 
with by the Chancellor, and the specific assignment of these 
cases to him, in the fourteenth century, was the foundation of 
the Court of Chancery. Witnesses were compelled by writ of 
"subpoena" to attend the court. In course of time this court, 
which had been at one time prompt in action and little 
hampered by "red tape," came to be the supreme example 
of the law's delays. The picture in Dickens's Bleak House 
is not a very wild caricature. Procedure was revised in 1852 
and the court improved. When it was merged into the High 
Court in 1873, the Act laid down that in cases of conflict the 
principles of "equity" were to prevail. The third section of 
the High Court has composite functions, including the succes- 
sor jurisdiction to the Court of the Lord High Admiral 
(injuries at sea, etc.), Probate (disputes about wills), and 
Divorce. Probate and divorce were, until 1857, the province 
of ecclesiastical courts, but in that year special courts were 
set up to deal with testamentary and marriage problems. Like 
the Common Law Courts and Chancery, these were merged 
into the High Court in 1873. 

The Assizes 

Many judges of the High Court go on circuit. The prin- 
cipal work of judges on circuit is to deal with the serious 
offences which come before the "Assizes." Since 1 875, when 
a considerable reorganisation took place, there have been 
eight principal districts or "circuits." The judges go to county 
or other assize towns, normally three times a year, to deal with 
criminal and civil offences mostly criminal. As a rule the 
judges are members of the Court of King's Bench. They are 
accompanied by barristers, who may act as prosecuting or 
defending counsel. The Central Criminal Court, popularly 
known as the Old Bailey, is in effect the Assize Court for 
London. It was set up in 1834 to deal with offences com- 
mitted in the City of London, the County of Middlesex, and 
certain areas of Essex, Kent, and Surrey. 

A good deal of ceremony is attached to the holding of 
Assizes. The High Sheriff, in resplendent robes, welcomes 
the judge on his arrival. Trumpets sound as the judge steps 
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in and out of his coach. A solemn service is held at the 
church, and a dignified entry is made into the court. The 
elaborate ceremony associated with the work of the scarlet- 
robed judge in the Assize Court is a reminder of the homage 
formerly given to the King, since it was from the King's 
Bench that the personal representatives of His Majesty came 
around on circuit from late Norman times onwards. 

Justice is administered under three commissions: 

(1) Nisi Prius, by which civil cases may be decided which 
have not already been before the High Court. 

(2) Gaol Delivery, by which all prisoners in gaol at the 
date of the Assizes are ordered to be tried. 

(3) Oyer and Terminer, by which offenders are tried who 
are indicted at the Assize. 

For many centuries the work of the Assize Courts has 
continued unbroken. But radical changes have gradually 
taken place, though much ancient ceremony persists. The 
savage punishments commonly given, up to a hundred years 
ago, has been replaced by a more humanitarian code. 

Bail (i.e. the release of prisoners on condition that a pre- 
scribed sum will be forfeited if they do not appear when 
required) is granted in many cases after arrest. In view of 
the serious nature of offences dealt with, imprisonment is 
often the penalty for persons convicted at Assizes. Trial is by 
jury, but important changes have taken place. Indictment 
by grand jury was finally abolished in 1933, though the jury 
remains to determine guilt. 

County Courts 

County Courts originated in an attempt to devise a system 
of courts for small-debt recovery. In 1846 the Crown was 
given the power to set up inferior courts and make divisions 
of the country for this purpose. Legislation since 1846 has 
extended the functions of the County Courts, e.g. the Act of 
1856 permitted County Courts to deal with any Common Law 
actions, provided that plaintiff and defendant were agreeable. 
Judges of County Courts are appointed by the Lord Chancel- 
lor, and may be dismissed by him. Judges must be barristers. 

o. B. 11 
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Each court is presided over by an itinerant judge, who goes 
from one to the other in his circuit at least once a month. 
There are about sixty circuits, within which lie five hundred 
courts. Two officials assist the judge: a Court Registrar, 
responsible for clerical work, and a Bailiff, who sees that 
orders are carried out. 

One of the main functions of County Courts is to deal 
with cases in which the sum involved does not exceed 300, 
but if the claim exceeds 100 the defendant may opt for trial 
in the High Court. Other functions are to deal with actions 
relating to real property up to an annual value of 20; 
bankruptcy (any amount) ; company winding-up (under 
10,000); probate (small amounts); equitable actions where 
property is less than 500 in value ; and title to property of 
low annual value. If the amount claimed exceeds 5 there is 
a right to the services of a jury. By the Appeals Act of 1934, 
appeals now are direct to the Court of Appeal and not, as 
formerly, to the High Court. 

Appellate Jurisdiction 

Except for the Court of Criminal Appeal, which is 
exclusively concerned with appeals in criminal cases, and the 
Court of Appeal, which is exclusively concerned with appeals 
in civil cases, the courts which hear appeals have also con- 
siderable original jurisdiction. Appeals involving difficult 
questions of law usually go to the Assizes, but there is no 
absolute line of demarcation between appeals to Assizes and 
to Quarter Sessions. In London, the Central Criminal Court 
deals with cases which would elsewhere be dealt with at 
Quarter Sessions and the Assizes. Appeal from Petty Sessions 
is therefore direct to the Central Criminal Court (the Old 
Bailey). By the Criminal Appeal Act of 1907, which came 
into force in 1908, every person convicted on indictment at 
Quarter Sessions or Assizes may appeal to the Court of 
Criminal Appeal, which took the place of the Court for 
Crown Cases Reserved. Before 1908, appeal was allowed 
only on a point of law, and only then with the consent of 
the presiding judges or Justices of the Peace. Appeal under 
the Act of 1907 may be on a point of law, against the sentence. 
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or, by consent of the presiding judge or appeal court, on a 
question of fact. The Court of Criminal Appeal will set aside 
the conviction if there has been a miscarriage of justice, but 
a reversal of judgment will not be given on a technicality. 
On appeal, a sentence may be increased or diminished or 
cancelled altogether. The judges are the Lord Chief Justice 
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and specially appointed members of the King's Bench. Appeal 
must be heard by an uneven number of judges. Where a 
point of law of exceptional importance is involved, the 
Attorney-General's sanction may be sought to carry the case 
to the House of Lords. Without that sanction, the decision 
of the Court of Criminal Appeal is final. But the prerogative 
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of mercy may still be exercised by the Home Secretary, in 
the name of the Crown, to revoke a death sentence. 

Appeals from County Courts go, under an Act of 1934, 
direct to the Court of Appeal. To it also come appeals from 
the High Court. The president of the Court of Appeal is the 
Master of the Rolls. He is assisted by eight judges and the 
presidents of the three divisions into which the High Court 
is divided. As a rule, only three judges sit, and an appeal is 
on a question of law only. There are no witnesses and no 
jury. Questions of fact are not considered, the evidence of 
the court of first instance being taken as read. Beyond the 
Court of Appeal is the House of Lords. Any peer may be 
present, but in practice only law lords attend. By an Act 
passed in 1876, three of the following law lords must be 
present: the Lord Chancellor, the Lords of Appeal in 
Ordinary, and members of the House who hold or have 
held high judicial office. Appeal to the Lords is possible for 
all litigants, but in the case of actions originating in the 
County Court, leave must be obtained. The House as a court 
also appears to have power to call up a panel of High Court 
judges. In cases of grave public importance the procedure 
takes the form of proposition versus counter-proposition. 
Late in the nineteenth century two carpenters were dismissed 
for doing some work on a ship that came within the province 
of an engineering union. The engineers refused work 
unless the carpenters were dismissed. In the Lords the pro- 
cedure opened with a proposition of the Lord Chancellor 
that a man had a natural right to do any work he pleased. 
This was opposed and defeated by the counter-argument in 
favour of the natural right of a man to choose those with 
whom he shall work. 

The Ecclesiastical Courts 

The ecclesiastical courts are an integral part of the 
country's judicial machinery. At one time everyone in the 
country was subject to law administered in the ecclesiastical 
courts, but the most important sections of this universal juris- 
diction vanished in the nineteenth century when probate and 
marriage disputes were finally transferred to secular courts. 
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The position now is that for all important purposes the clergy 
alone are subject to the ecclesiastical courts, and the parallel 
is close between their authority and the authority of courts 
maintaining naval and military discipline. The principal 
ecclesiastical court is the Bishop's Consistory Court, presided 
over by the Bishop's Chancellor, who must be a barrister of 
at least seven years' standing. Jurisdiction is both civil and 
criminal. Laymen are nowadays affected only through such 
punishments as being refused admission to the Church and 
its sacraments. At one time excommunicated laymen could 
not serve on juries, but this disability was removed in the 
reign of George III. 

The civil jurisdiction of the Consistory Court includes 
disputes about repair of Church property and about mortuary 
fees. Appeals go to the Provincial Court of Canterbury, 
known as the Court of Arches, or to the Provincial Court of 
York, known as the Chancery Court of York. Bishops can 
be tried in the Provincial Courts. Cases of heresy can also 
be dealt with. The supreme appellate court is the Judicial 
Committee of the Privy Council, whose jurisdiction was 
defined in 1833. Strictly speaking, the procedure is by peti- 
tion to the Crown, and the Committee merely tenders advice. 
But in practice the advice given is always taken, the King 
acting only as the nominal head of the ecclesiastical as of 
the lay courts. 

Bail, Costs, and Probation 

When any person is charged with a serious offence, he 
must be kept under supervision until admitted to bail. Bail is 
security given either by the accused, and /or some other person, 
that he will appear in court when required. Bail is not allowed 
when treason or murder is the charge, and the justices have 
discretionary powers in refusing bail in other cases. The law 
in regard to bail is complicated, and experienced magistrates 
have often suffered the condemnation of judges for allowing 
bail to persons who have subsequently committed further 
offences before being brought to trial. In 1947, Lord Chief 
Justice Goddard criticised the Cambridge magistrates for 
allowing bail to two men after police objections had been 
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made. "Time and again," said Chief Justice Goddard, "the 
courts find that men with records are charged with offences 
which are felonies and for some reason they are admitted to 
bail, although they do not show the smallest defence, and 
very often, as in these cases, admit the offence." Such casti- 
gation may seem to be deserved when outrages have been 
committed by accused persons while on bail. But the number 
of such cases is small, and there is a measure of common 
sense in the view that to hold a man for weeks, between his 
preliminary examination and his appearance at the Assizes, 
makes a real inroad into the principle of speedy trial. 

Under an Act of 1908 the courts have the power to order 
the payment of costs, either for the prosecution or the defence, 
out of local funds. A prisoner may also be ordered to pay 
the costs of prosecution as well as of defence. Accused 
persons on trial at Petty or Quarter Sessions are entitled to 
engage a lawyer to conduct their defence, and poor prisoners 
may, under the Poor Persons Defence Act, 1930, obtain free 
legal aid. It is usual for a lawyer on the poor persons' panel 
to be present in court, and to be called on if needed to con- 
duct the defence of accused persons. After the Second World 
War, the definition of a "poor person" was in serious need 
of revision, owing to the substantial rise in the cost of living, 
and new regulations were called for to make possible the 
proper defence of persons charged with criminal offences. In 
civil cases, costs continued to make litigation unwise if in any 
way avoidable. 

Probation dates back to the Probation of Offenders Act, 
1887. In 1907 an Act was passed which enabled a court to 
discharge an offender instead of sentencing him. He might, 
instead, be put during a specified period under the supervision 
of a probation officer and be compelled to accept regulations 
conducive to his well-being. Subject to a satisfactory report 
by the probation officer, he would, at the end of the period, be 
given his full freedom as a citizen. In 1925 the Criminal 
Justice Act extended and regularised the probation system. 
Each petty sessional area became a probation area, with one 
or more probation officers (often a man and a woman). The 
expense of the system falls on the central authority through 
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the Home Office, which is also responsible for Home Office 
Schools set up from 1908 onwards to supplement the proba- 
tion system. Detention centres and "Borstal" institutions are 
for young offenders who need special care in a formative 
period of their lives. A very high percentage of those attend- 
ing such schools never appear in the courts again. This 
educational system, in conjunction with probation, has done 
much to check the development of criminal tendencies. 

The Judges 

The head, of the judicial system is the Lord Chancellor, 
who is assisted by seven Lords of Appeal and other peers 
who have held or are holding high judicial office. Apart from 
the Lord Chancellor, all judges hold non-political appoint- 
ments. The Lord Chancellor holds office only while the 
Government with which he is associated retains power. Other 
appointments are made on the Lord Chancellor's advice, but 
the Crown has no power of dismissal thereafter. The position 
of the judges was determined by the Act of Settlement, 1701, 
which laid down that judges might be dismissed only on an 
address to the King by both Houses of Parliament. This took 
away from the King a powerful weapon of control, and when 
the King's power became nominal it remained as a check on 
the power of the Cabinet, which was the legatee of royal 
authority. Parliament may have intended to wield the weapon 
of address to control the judicial bench, but in practice the 
judges were left independent. As a result of their extensive 
knowledge of the law, their high remuneration, and their 
security of tenure, the judges have been, in recent centuries, 
entirely free from the corrupting influences which affected 
judges in the U.S.A. during the nineteenth century. Judges in 
Britain are further safeguarded because their remarks are 
privileged. No libel action can be taken against a judge, 
whatever remarks he may offer in the course of executing 
his duties. 

The principles of British justice tend to be upheld because 
of the integrity of the judges. Other factors contribute, such 
as the tradition of fairness established among Justices of the 
Peace, the high standard of evidence given by the police force, 
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and the vigilance of the press in reporting cases and revealing 
grievances. But the king-pin of the system remains the judge, 
whose influence, even when the official verdict rests with the 
jury, is often paramount in the important decisions of the 
courts. A principle of justice which has become firmly estab- 
lished in conjunction with the integrity of the judges is that 
accused persons are considered innocent until proved guilty, 
though some tendency in the opposite direction has been 
discernible in recent times. The presumption of innocence is 
important, though taken for granted, in England. It is diffi- 
cult to imagine an English judge allowing the public prosecu- 
tor to treat accused persons as guilty in the way Vishinsky used 
to do in trials of alleged traitors in the JJ.&S.R. Another 
principle of British justice is speedy trial in open court. One 
of the objections of judges to decisions made by Departments 
of State in their relations with the ordinary citizen is that such 
decisions are taken behind closed floors. The whole judicial 
bench is opposed to the extension of quasi- judicial powers to 
Government Departments. In the jealousy with which the 
judges guard the access of the citizen to the ordinary courts 
of the land is to be found a real bulwark of liberty. 

The Jury System 

Minor criminal cases are tried before magistrates without 
a jury. But in more serious cases, after a prima jade case has 
been established, a written accusation, known as a "Bill of 
Indictment" is drawn up. Up to 1933, this Bill was placed 
before a grand jury whose business it was to consider if there 
was sufficient evidence to warrant an accused person being 
tried. For many years this procedure was hardly more than 
a hollow formality, and its disappearance caused little heart- 
ache. Trial takes place before an Assize Judge, or the 
Justices or the Recorder at Quarter Sessions, assisted by a 
jury. In England the jury consists of twelve persons, who 
must be agreed on the verdict they return. If a unanimous 
verdict is not returned, the judge may discharge the jury and 
form a new one. To ensure the swift discharge of justice, 
many more jurors are summoned to court than are likely to 
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sit in judgment, but they are required to stay until the end of 
proceedings involving the use of a jury. In addition to the 
rights of the judge in regard to the dismissal of juries, there 
are rights of accused persons. They may object to particular 
jurymen and have them replaced ; or, if they can give adequate 
reason, may object to the whole jury and have a completely 
new one. Objections raised must of course precede the trial. 
If a man on trial has reason to believe that jurors may be 
prejudiced through acquaintance with persons involved in the 
trial, his objection is sound. Yet it was the virtue of the 
medieval juryman that he was acquainted beforehand with the 
facts of the case. Only by slow degrees did the new concep- 
tion of the jury become established. Jurors in England give 
a verdict of "Guilty" or "Not Guilty." In Scotland a verdict 
of "Not Proven" is permissible, which means that retrial is 
possible at a later date on the original charge. A verdict of 
"Not Guilty" means that no retrial is possible. Any British 
citizen between the ages of twenty-one and sixty, and having 
the requisite owner or occupier qualification, is liable to 
serve on a jury. Names of persons qualified to act as jurors 
must appear on the electoral rolls. There are a considerable 
number of persons exempt from jury service : aliens, felons, 
the physically incapacitated, M.P.s, clergymen and Noncon- 
formist ministers, members of the legal profession, doctors, 
chemists, members of the armed forces, and some members 
of the Civil Service. Women as well as men serve on 
juries, and no excuse for non-attendance at court will suffice 
unless the grounds of ill-health, and proper substantiation, 
are given. Payment is made for expenses and loss of earnings. 
Qualifications and conditions for jurors in criminal cases 
are the same as for jurors in civil cases. The verdict is 
normally unanimous, but a majority verdict may be accepted 
if both parties to the case are agreeable. "Special" juries were 
formely used at the "special" request of either party to a 
civil action, or as ordinary procedure where complex issues 
were involved. The jurors in such cases were persons, men or 
women or both, with a relatively high property qualification 
(e.g. occupation of premises with annual rateable value not 
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less than 100). A notable case where a special jury was used 
occurred in 1947 when Harold Laski, a leading member of the 
Labour party, brought an action against the editor and pub- 
lishers of the Newark Advertiser. The jury decided against 
Laski. On this occasion the jury consisted of five women and 
two men. Shortly after the Laski case, the Juries Act, 1949, 
abolished special juries, except for certain commercial cases 
in the King's Bench. Jurymen in coroners' juries are also 
fewer than those in other juries. They vary in number from 
seven to eleven, and persons making up the jury are selected 
from resident householders in the neighbourhood. 

Juries have been regarded as an anomaly in the modern 
system of justice. In a complex society, experts are needed 
to deal with difficult problems of litigation. But jurors 
possess no expert qualifications. They are not required to 
know the law ; they are apt to be swayed by prejudice ; some 
are inclined to follow the lead given by a vigorous personality ; 
and few are able to resist the weighty and impressive direc- 
tions given by a judge. Moreover, jurors do not as a rule 
desire the work thrust upon them. Only the fear of a heavy 
penalty impels them to do their duty. They resent being away 
from work, and they regard as wasted the time that has to be 
spent waiting for their case to begin. Against this, it is argu- 
able that the variety of experience upon which a chance col- 
lection of jurymen have to draw is a valuable background to 
decisions involving ordinary people. The very lack of legal 
knowledge and the strangeness of the surroundings mean that 
the jury are unlikely to act in a routine way. Their conven- 
tions of behaviour are likely to be a rough cross-section of 
the code prevailing in the world outside the courts. The 
judge deals with legal matters ; he can say what the law is 
and what it is not. Juries are therefore fully advised on 
technical matters. Their main task is to say whether a 
defendant did or did not carry out the activity which is laid 
at his door. From general circumstances they have a shrewd 
idea whether an accused man is guilty or not ; and if they are 
assured he is guilty but deserves sympathetic treatment, they 
can make a recommendation for mercy. 
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The Legal Profession 

Expert aid in legal matters is provided by the two main 
branches of the legal profession : barristers and solicitors. A 
barrister is "called to the Bar" by one or other of the four 
ancient societies of Lincoln's Inn, the Inner Temple, Middle 
Temple, or Gray's Inn. These societies were founded in the 
Middle Ages and their business is managed by senior barris- 
ters known as "Benchers." Students are required to join an 
Inn for a minimum of six terms before taking the final 
examination. They must put in a further six terms before 
the call to the Bar, and not until then do they become 
barristers able to appear professionally in any court. This 
means that a student is required to attend for at least three 
years at one of the "Inns" before practising as a barrister. 
Usually, students pay a considerable fee to study in the 
"chambers" of a practising barrister. After ten years as 
a Junior Counsel, a barrister may apply to "take silk," i.e. 
become a King's Counsel. The King alone has the right to 
confer this honour. After its conferment, a man has the 
right to wear a black silk gown instead of the more ordinary 
black gown which he wears as a Junior Counsel. Judges are 
normally appointed from the ranks of K.C.s ; and other high 
offices are also open to leading barristers such as the offices 
of Attorney-General and Solicitor-General. All work coming 
to a practising barrister must come through a solicitor, and 
there are strict rules against "advertising" or in any other way 
"influencing" possible clients. The barrister has to wait for 
work to come along, and, when he has secured his "brief," it 
is necessary to make a good showing so that further "briefs" 
may soon be forthcoming. Barristers may not form partner- 
ships, but young barristers often get a chance by acting as 
"devils," i.e. doing work of smaller consequence which has 
been passed on by agreement with the solicitor who 
approached the experienced barrister in the first place. 

Agents for those who engage in litigation are solicitors. 
To enter the profession, the student must enter into "articles 
of clerkship" with a practising solicitor. The consent of the 
Law Society is required before entry into articles. The usual 
period of articles is five years, but it may be reduced for those 
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who have already passed examinations of a preliminary kind. 
Solicitors are entitled to appear in Petty Sessional and County 
Courts, but even here barristers are sometimes employed, 
especially if there is a likelihood that a case will go on appeal 
to a higher court. Only barristers may appear in the High 
Court and Courts of Appeal, and there are obvious disadvan- 
tages in changing counsel for a client when a case is trans- 
ferred to an appeal court. The Law Society, which conducts 
examinations for solicitors, continues to exercise a good deal 
of authority after a solicitor has begun work. In 1942 a fund 
was created under the aegis of the Law Society to provide 
compensation for people who had been defrauded by 
solicitors, and the Society is empowered by law to investigate 
solicitors' accounts when charges are made of financial 
malversation. 



CHAPTER XI 

THE ORGANISATION OF LOCAL GOVERNMENT 

The System 

By local government is meant the organisation and work 
of locally elected bodies, designed to do local work delegated 
to them by Parliament. Much local activity lies outside this 
definition: judicial functions, for instance. Again, central 
Departments of State create regional organisation, but the 
officials are appointed by the Departments and are not local 
government officers. Locally elected bodies have law-making 
powers, but only within the comparatively narrow limits laid 
down by statutes. Councils are liable to find their by-laws 
null and void if, when tested in the courts, they are found to 
have exceeded the powers specifically authorised by Parlia- 
ment. Moreover, financial assistance from the centre is con- 
ditional on carrying out duties in line with Government 
policy ; and there is a regular system of inspection to see that 
local government is efficient. Local authorities act, there- 
fore, in close liaison with the centre, and for certain functions 
are no more than agents. 

For the purpose of local government, England and Wales 
are divided into areas, each of which is administered by 
elected councils. In some areas there is only one local 
government authority affecting the citizen's life. But in other 
places he may be affected by two authorities, and in rural 
areas he is affected by three. 

Administrative counties cover most of the country, and 
only places of high population are excluded. Each county 
area has its County Council, a system which was created by the 
Local Government Act of 1888. Sixty-two counties were then 
created, coinciding in the main with the historical counties, 
but providing for separate administration in the three ridings 
of Yorkshire and the three divisions of Lincolnshire. Suffolk 
and Sussex were divided into two ; and a few areas with 
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special local traditions also became administrative counties, 
such as Ely, and the Soke of Peterborough. Under the Local 
Government Act of 1894, the administrative counties were 
also divided into urban and rural districts, each with sanitary 
functions, but subordinate in many aspects to the County 
Council for their area. The larger units of population sub- 
ordinate to county authorities were non-county boroughs, 
which have, in many cases, a long and honourable history. 
They have at one time or another received a charter of incor- 
poration from the Crown, but in recent times they have become 
increasingly dependent on their county authority. There are 
parish divisions in each county district, but parish authorities 
are important local government units only in rural areas. 

The county boroughs were set up by the Local Govern- 
ment Act of 1888, and their councils were given much the same 
powers as a County Council. Nineteen county towns and 
a number of other centres with a population exceeding 50,000 
were withdrawn from the administrative control of the County 
Councils and were called "counties of cities" or "counties of 
towns." The word "county" was meant to show that the 
authorities set up with this title were not subordinate to any 
other type of local authority, but were independent except 
in so far as they were under the control of the central govern- 
ment. After 1888, the population level for a county borough 
was raised to 75,000, but towns and cities which already 
possessed county borough status were not deprived of it. All 
boroughs, whether county or non-county boroughs, have a 
uniform system of organisation, though they vary very con- 
siderably in function. The Municipal Corporation Act, 
1835, provided for a general ratepayers' franchise and did 
away with the corrupt municipal system which prevailed 
earlier on. Further reforms were effected in 1882, and a 
borough is now defined as any place subject "for the time 
being to the Municipal Corporation Act of 1882." In 1938 
there were 372 boroughs, including 83 with county status. 
The one major exception in local government is London, which 
has a County Council but no rural districts. There are twenty- 
eight boroughs under the wing of the L.C.C., but the City of 
London, with its array of medieval organisation, is for most 
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purposes an independent unit in the heart of L.C.C. territory. 
The position was defined in 1899 by an Act applying to 
London alone, and the organisation has, in essentials, 
persisted. 

The Parish 

Parishes originated in the Middle Ages as ecclesiastical 
divisions. With the decline of the manor, the parish came to 
be used as a unit of local government, particularly for the 
relief of the poor. In 1894 parishes in urban areas retained 
their ecclesiastical functions only, but parish organisation in 
rural areas was reformed. Present-day local government of 
the parish is based on the Local Government Act, 1894. 

Parish affairs are administered by a Parish Meeting alone 
or by a Parish Meeting and a Parish Council, according to the 
number of the inhabitants. Every rural parish has a Parish 
Meeting. This assembly should be summoned twice a year, 
once in March and again by arrangement at some convenient 
time for the electors. Further meetings may be called by the 
chairman of the meeting, or any six local government electors, 
or the representatives of the parish on the Rural District 
Council. Where no Parish Council exists, the Parish Meeting 
acts as a council, decisions being by show of hands. Meetings 
are held in the evening to allow for the attendance of the 
working population of the village. Where there are less than 
200 inhabitants in the parish, there can be a Parish Council 
only by the consent of the Parish Meeting and of the County 
Council. If the population is between 200 and 300, the 
decision whether to have a Parish Council rests with the 
meeting. If the population is above 300, there must be a 
Parish Council. County Councils have powers to amalgam- 
ate small parishes for the purpose of creating a Parish Council 
to administer the affairs of the group. 

Where a Parish Council exists, the duties of the Parish 
Meeting are for the most part taken over by the council. The 
number of councillors, which may vary from five to fifteen, 
is fixed by the County Council, and an election takes place 
once every three years at a Parish Meeting held in March. 
Voting, until 1948, was by show of hands, unless a ballot was 
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requested by five electors or one third of those present at the 
Parish Meeting, whichever number is the less, but the Repre- 
sentation of the People Act, 1948, provided for secret ballot 
in all cases. The chairman, who need not be an elected 
councillor, is chosen by the council at a meeting which must 
be held in the April following the March election. There 
must be three meetings a year, but more meetings may be 
held if two councillors or the chairman so decide. 

A Parish Council may elect a treasurer and must appoint 
a clerk, but a Parish Meeting cannot appoint a paid officer 
without the consent of the County Council. The scope of 
Parish Council and Parish Meeting activities is wide in theory, 
but often small in practice. Adoptive Acts permit parish 
authorities to provide public baths, cemeteries, and libraries, 
but in most cases there is either no strong demand for the 
facilities or provision by other bodies is considered adequate. 
Progressive councils concern themselves with recreational 
facilities for their inhabitants, allotments, and the care of 
footpaths other than those at the sides of roads. Also, they 
may receive and administer property given for the benefit of 
the parish. 

Where there is a Parish Council, the Parish Meeting may 
veto the raising of loans, or the spending of money above the 
produce of a fourpenny rate. If no Parish Council exists, a 
Parish Meeting may spend up to an eightpenny rate, including 
expenditure under adoptive Acts. 

Urban and Rural Districts 

Urban and rural districts have councils consisting of 
councillors and a chairman. The councillors are elected in 
May each year and, as a rule, one third retire annually. The 
number of councillors is determined by the size of the area 
and is specified by the Ministry of Health. In small urban 
districts, councillors are elected by the whole district, but in 
large areas there are separate electoral divisions or wards. 
The Rural District Council represents the parishes, each 
parish of 300 inhabitants sending at least one member. By 
permission of the County Council and of the district con- 
cerned, the whole body of councillors may be elected together 
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once every three years instead of one third annually. The 
chairman of a District Council, who may or may not be chosen 
from the elected body of councillors, is ex officio a Justice of 
the Peace for the county in which he resides. 

Urban District Councils deal with tasks which are, in rural 
areas, divided between the parish and district authorities. 
Thus Urban Councils are concerned with allotments and 
housing, whereas Rural District Councils deal with housing, 
and Parish Councils with allotments. The main task of 
District Councils is, however, sanitation and auxiliary work. 
Notification of infectious diseases, drainage, sewage collection 
and disposal, smoke abatement, and housing, are all matters 
which District Councils handle. .An Urban District Council 
may also acquire, by application to the Ministry of Health, 
all powers not already within its orbit that belong to Parish 
Councils, e.g. those relating to the administration of charities. 

Rate levying is a function of Urban and Rural District 
Councils, and other authorities must "precept" on these 
councils for a proportion of their income. 

The Borough 

A Borough Corporation includes the mayor, aldermen, 
and burgesses, a burgess being a person whose name appears 
as a local government elector. As a rule, is is impossible for 
the burgesses to meet and make decisions, though votes are 
occasionally taken on specific issues such as the opening of 
cinemas on Sunday. Normally, however, the business of the 
borough is transacted by an elected council. Non-county and 
county boroughs differ in function but not in constitution. 

For purposes of representation the borough, like the urban 
district, may be divided into wards, each returning as a rule 
three councillors. The number of councillors is determined 
by the charter of the borough, but the number can be adjusted 
by Order in Council to suit population changes. Councillors 
were, until 1947, elected on November 1st in each year, hold- 
ing office for three years. In 1948, however, no elections were 
held; they were postponed until May 1949. This brought 
the system of timing the election into line with that in District 
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and County Council elections. Where wards have three coun- 
cillors, continuity is normally provided for in ward^policy by 
arranging that two out of three councillors continue in office 
in any one year, while the third resigns. But the whole body 
of town councillors can resign at one time if so desired, and 
a clean sweep is therefore a possibility. 

Aldermen are elected by the councillors to serve for six 
years, one half retiring every three years. When a councillor 
is elected as an alderman, a by-election is held and a new 
councillor comes in. The office of alderman is mostly an 
indication of honourable esteem. The number is a third of 
the total number of councillors, and their main function, in 
addition to their work on the council, is to act as returning 
officers for a particular ward, i.e. to supervise vote counting 
and declare the result of the ballot. 

The mayor of the borough is chosen by councillors and 
aldermen, and is elected for one year, either from councillors 
or from persons qualified to be councillors. It is a position 
of dignity and importance, and entails considerable expense 
to the occupant of the office. Accordingly, the mayor is 
usually given a yearly grant to meet at least part of his out-of- 
pocket expenses. The duties of the mayor are to act as official 
head of the municipality. As "first citizen," he provides 
hospitality on behalf of the corporation. The mayor is 
automatically chairman of all council meetings which he 
attends. During his period of office, the mayor holds a com- 
mission as a Justice of the Peace, but he then ceases to sit on 
the magisterial bench unless he is a J.P. by appointment on the 
recommendation of the Lord Chancellor. Apart from this, 
the mayor has no special authority. He cannot appoint or 
remove officials, nor has he any power of veto. The position 
is one of social status rather than political authority. In large 
cities, the mayor has the dignified title of Lord Mayor, but his 
privileges are the same. If the mayor is absent from the 
borough for more than two months, except as a result of 
illness, he must vacate his office. The same penalty applies 
to other members of the council who are absent for more than 
six months, unless the reason for absence is acceptable to the 
local authority. 
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County and Non-County Boroughs 

The County Borough Council is often described as a 
one-tier authority, i.e. it is competent to deal with all local 
government business. 

In connection with public health, the County Borough 
Council is the sanitary authority for the area. Sewers must 
be constructed and maintained, and sewage works must be 
provided for the disposal of refuse from drainage systems. 
Streets must be regularly cleansed, house-to-house collection 
from dustbins must be made regularly, and it is necessary to 
see that rivers, canals, and wells are not polluted. Under the 
Public Health Act, 1936, a supply of pure water must be pro- 
vided for domestic purposes either by setting up waterworks, 
co-operating with other authorities in doing so, or allowing 
private enterprise to make provision of pure water. Sanitary 
Inspectors must be appointed to inspect anything which causes 
offensive smells or other annoyance. The keeping of danger- 
ous animals or the permitting of nuisances from trades such 
as paper-mills or fish shops are the concern of the council 
and the appropriate officers. Means must be taken for the 
prevention and control of infectious diseases, and children 
must be vaccinated unless exemption is secured by parents 
on conscientious grounds. Inspectors must be appointed to 
safeguard the population against unwholesome food. Milk 
can be inspected to see that it comes up to the standards set 
by the Government in cleanliness, fat content, and absence of 
extraneous water. Health visitors are appointed to visit sick 
mothers, and clinics are provided by the authority for expec- 
tant mothers and for mothers with young children. The 
mentally unfit are also within the province of the authority. 
Most important function of all is housing, including both the 
condemnation of houses unfit for habitation and the building 
of houses for working-class people. 

County Borough Councils are education authorities for 
their areas, and they are responsible for public library facili- 
ties. The maintenance of an efficient police force is also 
the concern of the authority. Under the Local Government 
Act, 1929, County Borough Councils have minor duties in 
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connection with poor-relief, though the bulk of these duties 
disappeared as a result of legislation passed since the Second 
World War. The maintenance of classified and unclassified 
roads in the area is a responsibility of the council, which also 
deals, in conjunction with the Ministry of Transport, with 
road traffic regulations. The establishment of one-way streets, 
and the provision of public parking places and pedestrian 
crossings are all part of the council's work. 

To carry out its duties, the council must appoint suitable 
officials, such as the Town Clerk, the Treasurer, the Medical 
Officer, the Surveyor, the Education Officer, and the Chief 
Constable. The expenses of local government are met in part 
from rates which are collected direct by the authority. Most 
of the rest of the money expended is collected from a central 
authority in accordance with a prescribed formula and subject 
to efficiency in the carrying out of local government business. 

The County 

The County Council is the principal authority in the two- 
tier system of local government. Below it, and in some 
respects subordinate, are the urban and rural district councils. 

County representation is based on the division of the 
county area into electoral districts, each returning one coun- 
cillor. All councillors are elected together once every three 
years. All of them retire together. Elections are held some 
time in April. If a councillor dies or resigns, a by-election 
is held to fill the vacancy for the remaining period of the 
three years, unless a fresh election in the county is due within 
six months. The number of councillors is dependent on the 
size of the county and is regulated by the Ministry of Health. 
County aldermen number one third of the total councillors 
and are elected by councillors for six years, one half retiring 
every three years. It is usual for councillors to select alder- 
men from among their own number, though they are not 
obliged to do so, and in some cases they are inclined to create 
as aldermen men belonging to the majority party on the 
council who have failed to secure election as councillors. Both 
men and women are eligible for the honour, and people are 
selected, as a rule, who have already done considerable service 
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on the council. The presiding officer at meetings is a chair- 
man, not a mayor as in the case of boroughs. The chairman 
is selected from councillors or from persons qualified to be 
councillors. A chairman is ex officio a Justice of the Peace. 
Meetings are held at least four times a year, but, owing to 
transport difficulties in the country, it is unusual to have more 
than the statutory minimum of meetings, when the principal 
business is the review of work done by committees. 

The powers of a County Council are, in the main, similar 
to those of a County Borough Council, but sanitary work, for 
example, is the function of the district councils in the area, 
whether rural, urban, or non-county borough. All residuary 
local government activity in the area, i.e. powers not specific- 
ally allotted to lesser authorities, is the province of the County 
Council, and the tendency of modern legislation is to extend 
the scope of county control at the expense of the smaller 
authorities. A County Council may take over the work of a 
subordinate authority if gross negligence is proved. Inquiries 
may be held into the working of local government, and County 
Councils have power to alter the boundaries of administrative 
units within their area. Delegation of authority is possible in 
certain circumstances. For instance, the Shops Act of 1912, 
dealing with conditions of employment and closing hours, 
empowered County Councils to take steps to enforce the Act, 
but allowed for the delegation of these powers to district 
councils. Not much use has, however, been made of delegated 
powers in the downward direction. On the other hand, the 
power of district councils under the Town and Country Plan- 
ning Act of 1932 to delegate upwards was considerably used, 
and proved a stepping-stone to the later transfer of planning 
powers by statute from district to county councils. An inter- 
esting relic of the past is seen in the control of police in 
county areas. Power is here lodged in a Standing Joint 
Committee representing the County Council and the local 
Justices of the Peace. 

The Government of London 

The government of London differs from the government 
of other areas mainly for historical reasons. Over many 
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centuries, London has been the political capital of the country, 
and in more recent times it has been the focus of the coun- 
try's industry, trade, and finance. London has surpassed all 
other English cities in size and importance for such a long 
time that its institutions have come to be regarded as specially 
sacrosanct. At the same time, its rapid extension into neigh- 
bouring counties and the changing character of its economic 
and social life have led to a demand for new solutions to local 
government problems. London is therefore an extraordinary 
mixture of the old and the new. Ancient institutions, colour- 
ful and interesting, survive alongside one of the most modern 
and progressive forms of local government in the world. 

During the nineteenth century the sprawling of London 
outwards in every direction brought a variety of trusts and 
boards into existence. The City of London organisation was 
limited to a very small area, as it still is, and the rural organ- 
isation of vestries and justices was inadequate to cope with the 
problems of the new urban settlements. By the middle of the 
nineteenth century there was a confused jumble of organising 
bodies, without any co-ordinating body to straighten out diffi- 
culties. By the Metropolis Management Act of 1855 the 
various ad hoc bodies were abolished, small parishes were 
amalgamated under district boards, and the administrative 
machinery of the larger parishes was overhauled. The Metro- 
politan Board of Works was set up to provide for a uniform 
system in the newer London area. The Board was elected 
by the City Corporation, the vestries of the larger parishes, 
and the district boards. In 1888 an administrative county of 
London was created out of the "Metropolis," and a judicial 
"county," corresponding in area except for the City, was 
carved out of the London areas of Middlesex, Kent, Surrey, 
and Essex. The City continued as a judicial county, but was 
merged into the administrative county. 

The business of local government in the administrative 
county, which includes only about three and a half millions 
of the population of Greater London, is divided between the 
City Corporation, the London County Council, and twenty- 
eight metropolitan borough councils which were set up under 
the London Government Act of 1899. The City Corporation 
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has unique functions and a unique organisation. A good deal 
of sanitary and general health work comes within its orbit ; 
it is a housing authority ; and it was a planning authority 
until the Town and Country Planning Act, 1947, transferred 
powers in this connection to the L.C.C. The government of 
the city is in the hands of a Lord Mayor, Aldermen, and 
Councillors. There are three assemblies. The Court of Com- 
mon Hall consists of the "liverymen," who are members of 
the great City companies. They nominate two aldermen for 
the office of Lord Mayor. The Court of Aldermen elect the 
Lord Mayor, who is the chief magistrate during his period of 
office and the dispenser of hospitality for the City. He lives at 
the Mansion House and receives a considerable salary, which 
is, however, inadequate to meet his expenses. The main local 
government business is done by the Court of Common Coun- 
cil, which consists of councillors and aldermen. The City 
Corporation maintains its own police force, while the L.C.C. 
area has police provided by the Home Secretary. Neither the 
L.C.C. nor the metropolitan boroughs are police authorities. 

The metropolitan borough councils consist of mayor, 
aldermen, and councillors, in much the same way as ordinary 
non-county boroughs. The aldermen are, however, only as 
one to six in proportion to the councillors. Councillors are 
elected for three years and retire in groups of one third of 
the whole number, unless the council, with permission of the 
Ministry of Health, declares in favour of simultaneous retire- 
ment. The borough councils are rather more restricted in 
scope than ordinary non-county boroughs. They must appoint 
a finance committee, as in the case of a county council, and 
accounts are subject to audit by the Ministry of Health. They 
have no power over the Metropolitan Police Force and are 
not education authorities. They are, however, housing and 
sanitary authorities. 

The London County Council has a chairman, aldermen, 
and councillors, in the same way as any county council. It 
is the planning authority for the whole area, and is an author- 
ity, as are the borough councils, for housing. Flood preven- 
tion, sewage disposal, upkeep of museums, road construction, 
and education are all within the range of L.C.C. activity. With 
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its large membership and numerous committees, it is almost 
a parliament in itself. Since 1903 all Bills "promoted by the 
London County Council containing power to raise money for 
the creation of stock, or on loan" have been introduced as 
Public Bills. The L.C.C., apart from the duties for which it 
is directly responsible, is closely associated with many other 
bodies concerned with the well-being of London's inhabitants. 

The Metropolitan Water Board, for instance, is indirectly 
elected by the London County Council, the City Corporation, 
the Metropolitan Borough Councils, and other authorities, for 
whom the Board supplies piped water. The management of 
the River Thames, from Sheppey to Teddington, is in the 
hands of the Port of London Authority, a composite body 
including representatives of watermen as well as nominees of 
the Admiralty, Ministry of Transport, Trinity House, the 
City Corporation, and the London County Council. Above 
Teddington, the Thames Conservancy is the responsible body. 
Like the Port of London Authority, it represents government 
departments and local authorities within its area. 

Outside the area of the L.C.C. live more than half the 
people of "Greater London." In these outlying parts, the 
ordinary organisation of local government applies. County, 
county borough, non-county borough, and urban district 
councils all operate in the Greater London area, and, while 
joint boards and joint committees have ironed out some of the 
difficulties of organisation, an overhaul of machinery is 
obviously needed. 

Local Government Associations 

The tangle of local government organisation which 
remains, despite constant reshuffling of boundaries, makes it 
difficult to legislate on social matters without causing a good 
deal of resentment in some local quarters. The practice has 
developed by which the central authority, before embarking 
on proposals to lay before Parliament, consults local author- 
ities on the urgent problems of the day and attempts to secure 
a measure of prior agreement before implementing proposals. 
The Local Government Boundary Commission, set up in 
1945, interviewed representatives of every county council and 



THE ORGANISATION OF LOCAL GOVERNMENT 185 

every county borough council. They also discussed problems 
with representatives of 324 county district councils. Not till 
then was a report issued. But such a laborious effort cannot 
be accomplished except where radical reorganisation is con- 
templated. It is to bring regularly to the notice of the central 
authority the general viewpoint of different types of authority 
that associations of the various local authorities have been 
formed. There are in existence a County Councils Associa- 
tion, an Association of Municipal Corporations, an Associa- 
tion of U.D.C.s, an Association of R.D.C.s, an Association of 
Non-County Boroughs, and a Metropolitan Boroughs Stand- 
ing Joint Committee. The latest comer to the fold is the 
Parish Councils Association, which developed out of the 
Parish Councils Advisory Service of the National Council of 
Social Service. These associations have central offices in 
London, employ an expert staff, issue year books, and prepare 
memoranda on specific topics. They are consulted by 
Government Departments and have an important influence 
on new legislation. 

The associations suffer, however, from a considerable 
drawback. The variety of organisations represented in any 
association is so complex that a really united front on impor- 
tant issues is difficult to secure. County councils tend to be 
agreed on resisting the extension of county borough status, 
because this deprives county councils of funds and work, 
diminishing their status and importance. But large counties 
have comparatively little interest in the question whether 
small county areas should be merged into larger units. On 
the other hand, the smaller units view the loss of their identity 
with alarm and are inclined to overlook the disadvantages of 
operating small and sparsely-populated areas. In all associa- 
tions the same tendencies are visible. Parish councils with 
long purses welcomed the creation of a Parish Councils 
Association, but the smaller parish authorities were disinclined 
to enter an association which involved considerable expense. 
As a result, a good many parishes were unrepresented when 
the Association was formed. The other associations 
adequately represent the local authorities for whose interest 
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they stand, but the Parish Councils Association had to be 
launched in the face of considerable opposition. 

Reform Proposals 

The Local Government Boundary Commission, which 
issued its report in 1947, made some important proposals 
which went a long way towards providing a "new deal" for 
local government. These proposals were based on the prin- 
cipal anomalies which the Commissioners saw in the system 
under investigation. The smaller counties and county 
boroughs were, in their view, incapable of working efficiently, 
with the result that new solutions to social problems were 
tending to by-pass local government machinery. The local 
government machinery had failed to keep in line with 
changing population trends in different parts of the country. 
"Piecemeal decisions" and "bargaining" had produced chaos 
in the relations between central and local authorities. Bound- 
ary conflicts between counties and county boroughs have 
been frequent since 1888. Accordingly, the Commisioners 
argued in favour of the need for one-tier (county borough) 
and two-tier (county and district) systems. The non-county 
borough, urban district, and rural district should all occupy 
the same sort of position in relation to the county council, 
but with the possibility of "delegating" functions from the 
county whenever it was appropriate to do so. The Commis- 
sioners admitted that delegation had not been much used or 
approved in the past, but thought "delegation" a useful 
instrument nevertheless. To make the tier system really 
effective, counties too small to work economically should be 
amalgamated. The most drastic changes suggested were in 
East Anglia, where it was proposed to amalgamate Cambridge- 
shire, Huntingdonshire, the Isle of Ely, and the Soke of 
Peterborough. 

The major proposal of the Boundary Commission was the 
creation of a new type of authority, whose area would form 
part of the county in which it lay. This new authority should 
be intermediate between the "all-purpose" authority of the 
one-tier system and the "minor-purpose" authority of the two- 
tier system. "We confess that in recommending this solution, 
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we have also been influenced by a keen desire to find a course 
which lies between the extreme views of the counties and 
county boroughs, but which is not a mere temporary patch- 
work, leaving the real problems outstanding for our succes- 
sors." Under the new proposals there would be three types of 
local government unit : counties, county boroughs, and county 
districts. Counties would in turn be divided into two types : 
one-tier counties with populations of, say, 200,000 to 500,000, 
and two-tier with populations of about 200,000 to 1,000,000. 
New county boroughs ("most purpose" authorities) would be 
middle-sized towns, roughly 60,000 to 200,000. Finally, the 
non-county boroughs should have their position reviewed, 
some becoming "new" county boroughs and others taking 
their places with urban and rural districts as county districts. 

The new county boroughs or "most-purpose" authorities 
would have all the functions of the largest non-county 
boroughs under the old regime ; the functions of the borough 
for the administration of justice ; existing functions under 
charter and private Acts of Parliament ; education, care of 
health and the old and disabled ; and a part in town and 
country planning, allied with repair and maintenance of 
classified highways. 

These reforms were duly considered by the Government 
and by local authorities. But they involved so much radical 
reorganisation that it was decided in 1949 not to proceed to 
such drastic changes at the time. Accordingly, the Local 
Boundary Commission was dissolved by Act of Parliament. 
It seems likely that alterations will take place piecemeal until 
the time is more suitable for the final transition to the more 
orderly system envisaged by the Boundary Commission. 



CHAPTER XII 

LOCAL GOVERNMENT IN ACTION 

Electors and Elections 

Local governing bodies come into existence at the behest 
of the electors. Democratic procedure had its first major 
triumph in municipal government when, in 1835, the franchise 
went to all male ratepayers. The establishment of county 
and district authorities in 1888 and 1894 respectively was also 
on a ratepayer basis. In the twentieth century the need for 
equating the Parliamentary and local government franchise 
led to a virtual merger of qualifications so that, with a few 
minor exceptions, the persons who may vote for Parliamentary 
candidates may also vote for local government candidates. 
To get on the electoral list, a person must be a British subject 
of full age, i.e. twenty-one, who has a residence qualification, 
or a British subject of full age who has occupied land or 
premises worth at least 10 a year, for the necessary quali- 
fying period. In county and non-county boroughs, an elector 
may be registered in one ward of the borough only, and he can, 
of course, register only one vote. But in counties, districts, 
parishes, and metropolitan boroughs, although an elector may 
use only one vote at a general election of councillors, he can be 
registered in any wards or divisions for which he has the neces- 
sary qualifications. At the time of the election he may then 
choose in which ward or division he will vote. But, in any by- 
election for another area, an elector who has voted elsewhere 
on a business or occupancy qualification may, nevertheless, 
vote in the new ward or division so long as his name is on the 
electoral roll. 

Before an election is due, the "returning officer" gives 
notice of the election day. A general election of councillors 
must be held in the spring in accordance with rules laid down 
by Parliament. The system of November elections for borough 
councils was abolished in 1948. Candidates for the position 
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of councillor must have similar qualifications to voters, and 
it is a disqualification to be of unsound mind, serving a 
"penal" sentence, or be a person at any time convicted of 
corrupt practices at elections. The first step of a would-be 
candidate is to become nominated. Nomination-papers can 
be secured from the returning officer, and it is necessary to 
get a proposer and seconder, who sign the paper. For coun- 
ties, county boroughs, non-county boroughs, and urban 
districts, it is necessary to secure the names of eight more 
supporters, who sign the nomination-form. Elsewhere, a 
proposer and seconder are enough. The nomination-paper 
must be delivered by a specified time, and the candidate must, 
as a separate item, give his written consent, properly wit- 
nessed, to stand as a candidate. Withdrawal of candidature 
is possible up to a week before the election is due. If the 
number of valid nominations does not exceed the number of 
members to be elected, the candidates are returned unopposed. 
If the number of nomination-papers is greater than the number 
of places to be filled, an election is held. The procedure is 
by secret ballot, as in a Parliamentary election. The election 
is conducted at the public expense, but candidates usually 
incur some expenses in promoting their candidature. Per- 
mitted expenses depend on the number of electors in the area. 
Accounts have to be kept, and there is a post-election scrutiny. 
The permitted expense for any candidate is 25, with an 
additional allowance where the electors exceed five hundred 
in number. With some exceptions, the provision for voting 
by post or proxy is like that in Parliamentary elections. 

Corrupt and illegal practices may lead to the nullification 
of a poll and the holding of a new election. It is unlawful 
to exceed the prescribed limit of expenses, or to hire cars to 
take supporters to the polling-booths. It is also unlawful to 
entertain supporters by hiring bands, or to give away money 
to secure votes. Free drinks or food are also forbidden. So 
are threats and violence when used to intimidate voters. On 
polling day, voters cast their votes by putting a cross against 
the name of the candidate or candidates they support. Police 
protection is provided for the ballot-boxes as they are sent to 
a central counting-house. The returning officer supervises the 
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counting, and the agents of the candidates are permitted to 
be present to see that the procedure is fair. When the count 
is over and the elections completed, the elected candidates 
must formally signify their acceptance of office. Unless this 
is done, the seat becomes vacant and a fresh election has to 
be held. There are no penalties for those who fail to secure 
election. There is no cash deposit, as in Parliamentary 
elections, and there is no forfeit. 

Council Meetings and Councillors 

Local authorities are required by law to hold an annual 
meeting and at least three other meetings. The annual meet- 
ing must be held shortly after the general election. The first 
piece of business is to elect the chairman or mayor. Then 
comes the election of aldermen, if any vacancies have occurred 
by this time. The committees are also appointed, as a rule, 
at the annual meeting. The chairman or mayor is elected by 
councillors, but outgoing aldermen are not entitled to vote 
unless, of course, they have been elected as councillors in the 
election just previously held. The outgoing chairman or 
mayor presides until the new one is elected. When voting is 
equal, the person presiding at the meeting has a casting-vote. 
After election, the chairman or mayor is required to declare 
his readiness to take up office. 

Aldermen are elected by councillors, no alderman being 
allowed to take part in the election. Election is by means of 
vacancy. A by-election is necessary to fill the vacancy 
created by the election of a councillor to the office of alder- 
man, since no alderman may hold office as a councillor. 
For all normal purposes, however, an alderman has the same 
position as a councillor. He sits at the same meetings, has the 
rights of proposal and debate, and the same voting powers. 

Procedure to elect parish councillors and the chairman of 
a parish council is entirely different from the procedure in 
regard to other authorities, and has been dealt with in the 
previous chapter. Within the framework of Act of Parliament 
or Royal Charter or both, a council may deal with any busi- 
ness appropriate to its area at any of its regular meetings. 
Certain duties must be carried out and others are permissive. 
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Whatever decisions are made by the council will be carried 
out by its officers, but where damage is done to others as a 
result of carrying out the council's mandate, the citizen has 
the possibility of redress through the ordinary courts of law. 
Councillors are entitled to continue their work on the 
council so long as they do not endeavour to use their position 
to promote their own interests and so long as they are in other 
respects well-behaved citizens. A member of a local authority 
cannot hold a paid office under that authority, and a former 
member of an authority cannot hold such an office under it 
until a year has passed since he ceased to be a member. A 
business man may not occupy the position of councillor in 
the L.C.C. if he has any interest in any contract (e.g. for 
building houses) with the authority. There are, however, 
some exceptions to the rules about payment. Parliament 
agreed in 1948 to payment for councillors to cover their loss 
of earnings while they attended meetings of the council, 
but such remuneration is not a disqualification. Nor is a 
mayor disqualified by accepting a salary. Bankrupt persons 
and those who have made assignments are normally prevented 
from being members of a local authority for a period of five 
years after their discharge. Imprisonment without the option 
of a fine is a disqualification also for a period of five years 
after the event. Failure to attend meetings for a period of 
six consecutive months is a bar to continued membership on 
a council, unless the member's explanation is satisfactory to 
the council, or he is serving in H. M. Forces. 

Committees 

In a small area it would be possible for a local council to 
do the whole business of the authority. But few areas for 
which a local council is responsible are small enough for that. 
In most places the complexity of affairs is such that a great 
deal of use is made of committees. By law, councils are 
entitled, and many of them are obliged, to appoint committees 
for particular kinds of business. These smaller bodies, with 
a more limited field to cover, examine evidence, deal with 
proposals, and make recommendations. It is usually the 
business of the full council to accept, amend, or refuse, the 
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proposals emanating from the committees. An important 
difference between local and Parliamentary committees is that 
whereas in Parliament business is usually dealt with first by 
the whole House and then passed on to committees for further 
consideration, in local government the initiation of policy fre- 
quently proceeds from the committees, which are in many 
instances capable of taking action themselves, though the 
whole council is always competent to review their work as a 
whole. 

The advantages of the committee system are manifold. 
Members of the council who have particular interests and 
special knowledge are able to concentrate on particular 
aspects of council activity. An ex-schoolmaster often finds 
his niche in an education committee. Again, committees 
enable business to be carried through more expeditiously. 
Councillors are normally people with little spare time for 
council work, whereas M.P.s are paid 1,000 a year for full- 
time service for the community. A man may well have to 
serve on one committee, but be quite unable to spare time to 
serve on many committees. A few people with adequate 
leisure may become members of several committees, but there 
is always the danger that a "Jack of all trades and master of 
none" may be merely a "passenger." 

Statutory committees are those which an authority is 
compelled to have. All authorities with education functions 
must have an Education Committee. Borough councils which 
have a separate police force have a Watch Committee, a name 
recalling the days before Sir Robert Peel, when watchmen 
were the principal pillars of law and order. County councils 
must appoint a Finance Committee, and so on. Almost all 
councils appoint some committees which it is optional for 
them to have. The regular committees so appointed are 
"standing committees." Those appointed for particular pieces 
of work rather than for a continuous policy are "special com- 
mittees." Many committees are themselves so large and 
overburdened with work that they appoint sub-committees. 
An Education Committee, for example, may have an Adult 
Education Sub-Committee. 
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The personnel of committees is in some degree subject to 
legal provision. Some committees, such as those dealing with 
finance, are wholly composed of councillors. Others, like 
education committees, may have a minority of members who 
are not councillors. Such persons co-opted from outside 
would be people on whose special knowledge the committee 
would wish to draw. In some instances it is illegal to appoint 
a committee composed wholly of men, e.g. a Maternity and 
Child Welfare Committee. Again, a County Agricultural 
Committee must include agricultural experts. Convention as 
well as law affects the composition of committees. The pro- 
portion of members of the majority party in the council tends 
to be reflected in the composition of committees, though by 
no means exactly ; and when a member resigns from a com- 
mittee it is usual to appoint someone from the same party to 
succeed him. 

The procedure of committees is largely determined by the 
council as a whole ; but some committees, such as the Watch 
Committee of a borough council, are very nearly independent. 
In the case of Watch Committees, their decisions are irrevoc- 
able by the council as a whole, though membership of the 
committee depends on voting in the whole council. In most 
other cases and matters, the council is supreme. Frequency 
of meeting, method of voting, limitation of expenditure, 
quorum, duties of officers, and other matters, are defined by 
the council's Standing Orders, which are for the most part 
alterable at will by the council. But there are some points 
determined by statute, such as the keeping of minutes, and 
here the council has no discretionary power. As a rule, meet- 
ings of the council as a whole are open to the public, but 
committee meetings are in camera, and are less formal. It 
is, however, here that the main decisions are hammered out, 
and the council tends to become more and more a registration 
office for committee decisions. 

Powers and Functions 

The powers and duties of local authorities are defined by 
Acts of Parliament. Also, to a small extent, they are affected, 
in the case of boroughs, by the charters of incorporation 
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which the boroughs hold. The powers and duties of local 
authorities are various. In some cases the authority has the 
duty of carrying out directly a specific piece of work. Until 
1948 it was a well-established duty of authorities to administer 
poor-relief. Destitute persons were not to appeal in vain for 
help. Accordingly, Poor Law institutions were built to 
accommodate the poverty-stricken who had no means of 
support. Authorities were required to provide them, where 
necessary, with clothes, shelter, and food. In 1929 this duty 
passed from Boards of Guardians to county and borough 
authorities, and, in 1948, to the central authority, which, 
however, continued to use local authorities as agents. 

Under a series of Education Acts, culminating in 1944, 
Parliament placed squarely on the shoulders of county coun- 
cils and county borough councils the duty of seeing that 
adequate provision was made for all types of education. The 
authorities were to make provision where it was not already 
available or satisfactory, but they were not obliged to make 
all the provision themselves. In various places they did in 
fact take different views of their obligations. Some were 
inclined to make the maximum direct provision ; others were 
in favour of encouraging voluntary provision where this was 
considered useful. Local authorities may also be under obli- 
gation to enforce legislation where they themselves provide 
neither buildings nor institutions, e.g. in the enforcement of 
closing-hours for shops. Finally, there are many powers 
which authorities can use or not at their own discretion. 

A brief analysis of local government functions reveals a 
wide variety of work. Of fundamental importance is the 
provision made for public health. Sanitary services are pro- 
vided in most areas; a supply of piped water is available 
nearly everywhere, including many remote rural areas ; and 
sanitary inspectors are employed to prevent health nuisances. 
Food, drugs, and child welfare, are all local authority con- 
cerns. But hospital and general medical treatment is the 
province of the Ministry of Health, under legislation which 
came into effect in 1948. Housing and town planning are of 
first-rate importance, both being linked with problems of 
health and general well-being. Compulsory education depends 
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on local authority provision and the enforcement of attend- 
ance by children at school. Highways and bridges are the care 
of the local authority, except for trunk roads, but even here 
an authority may undertake work as the agent of the Ministry 
of Transport. Police are a local concern, with the exception of 
the Metropolitan Police, who are entirely under the control 
of the Home Secretary, though the borough authorities are 
obliged to contribute their quota to the expense of maintain- 
ing the force. Among other functions are the provision of 
parks and libraries, the licensing of entertainments, and the 
upkeep of a fire-brigade service. This last was a national 
provision from 1941 until the end of the Second World War, 
but ultimately reverted to the local authorities. A vast amount 
of registration work falls to local authorities, including the 
registration of motor vehicles, of electors, and of births, 
deaths, and marriages. 

Acquisition of New Powers 

Councils have a variety of functions to perform, according 
to their status. Thus an "all-purpose" authority, like a 
county borough council, ranges over the whole field of local 
government activity. But, within a county set-up, parish 
councils deal with minor matters such as the care of footpaths 
not abutting on highways ; rural district councils deal with 
housing and sanitation ; urban district councils deal also with 
housing and sanitation but have other duties including those 
connected with highways ; non-county boroughs have a still 
wider range of functions usually including the control of 
police ; and county councils deal with any local government 
functions not carried out in their area by the district authori- 
ties. The population factor is also relevant. Urban districts 
vary in power according to population, and so do non-county 
boroughs. In addition to this complex division of powers, 
there is a considerable difference as between one authority 
and .another with the same status and similar population 
figures. It is, in fact, possible to acquire and discard powers 
by a number of different methods. 

Statute is the basis of local government powers. It is 
possible, by statute, to make any desired additions, so long as 
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Parliament approves, to the standard range of powers allotted 
to any particular authority. The procedure is by Private Act 
of Parliament. In essence the result is the same as if a Public 
Bill were passed, but the procedure in Parliament resembles a 
judicial process. The bigger counties and many of the county 
boroughs, like Birmingham, promote Private Bills to obtain 
powers in excess of existing statutory provision. Birmingham 
acquired in this way the right to organise a municipal bank. 
The licensing of theatres for public entertainment is a normal 
function of a local authority, but the right to erect and main- 
tain a municipal theatre requires special legislation. Hundreds 
of Acts of Parliament have been passed to enable authorities 
to deal with matters otherwise not within their scope. Un- 
fortunately the procedure is lengthy and expensive. Smaller 
authorities cannot afford the luxury of a Private Act very 
often. This method of acquiring additional power is there- 
fore almost confined to authorities with high incomes where 
the cost of a Private Bill appears as a comparatively minor 
item in the total expenditure. 

There are a number of adoptive Acts, which authorities 
can use at their discretion. The main object is to allow oppor- 
tunity to smaller authorities to embark on enterprises which 
might not be desirable for all areas having a similar kind of 
local government organisation. The Public Libraries Acts 
are good examples. The Baths and Wash-houses Acts are 
also adoptive. Adventurous authorities can experiment, or a 
real need can be catered for where no facilities exist by other 
provision. Before the nationalisation of transport, certain 
kinds of transport systems could be run by local authorities 
under adoptive Acts. The scope of such legislation is obvi- 
ously limited. For the most part the provision of social 
amenities is either generally desirable or generally undesirable. 
But there are, obviously, cases where "adoption" is a reason- 
able policy. What is meat for one area may be poison for 
another. 

Under certain circumstances, powers may be transferred. 
Thus, in a rural district which covers only one large parish, 
the powers of a parish council are exercised by the rural 
district council, in addition to the statutory powers conferred 
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on the rural district. An authority which fails to carry out its 
duties properly may be suspended, in which case a higher- 
ranking authority will do the work for the time being. Some- 
times the Ministry of Health confers urban district powers 
on rural district councils. Delegation of powers is possible 
in many fields. A county council may delegate its powers 
to a district council, when the district council becomes an 
agent. On occasion, Ministries delegate powers to author- 
ities who then act outside their normal scope, as agents of the 
Ministry. Joint Boards and joint committees are often set up 
to deal with functions which are better dealt with over a wider 
area than is covered by a particular authority. This has hap- 
pened in the case of county authorities responsible for mental 
health. Finally, Parliament may take away powers exercised 
under any sort of statute passed formerly ; on the other hand, 
new work may be given for a local authority to do. The 
scope of local authority business is always changing, being 
eaten away by one force or another at certain points, but 
increasing at others, like the coast of eastern England. 

Officials 

All local authorities may appoint officials. In the case of 
the parish council two officers may be appointed, a clerk and 
a treasurer, but only the clerk may be paid. One man may 
be clerk to a considerable number of parish councils. In the 
case of the borough, the clerk is called the Town Clerk. In 
all other authorities, he is the Clerk of the Council. Urban 
and rural district councils must appoint not only a clerk but 
also a medical officer, a sanitary inspector, a surveyor, and 
a treasurer. All borough councils are required to make 
similar appointments to those made in urban and rural 
districts. Whenever authorities have certain kinds of duties 
to carry out, an appropriate officer must be appointed. A 
public analyst is needed for food and drugs ; shops inspectors, 
for enforcing hours of closing and conditions of employment ; 
registration officers for births, deaths, and marriages, and also 
for elections. Where appointments are compulsory, the offi- 
cers may be paid, but many offices are only part-time occupa- 
tions, and in some cases honorary officers carry out work. 
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For higher appointments, particular qualifications are needed, 
and salary scales may be determined by the central authority, 
but for the most part local authorities are not seriously ham- 
pered in the choice of candidates or the payment of salaries. 
Normally, appointments are held at the discretion of the 
appointing body, and, in any case, a serious complaint against 
an officer would not go unheeded in Whitehall. But employ- 
ment, whether of "officers" or "servants," is normally secure 
in tenure, except for temporary posts which are filled to meet 
special needs. 

Fusion of appointments was at one time a common 
practice. But this is gradually going out of favour. Small 
authorities cannot provide full-time employment, but in the 
case of large authorities, the principle "one man, one job" 
must normally apply if work is to be done efficiently. The 
clerk of a county council is usually clerk of the county Quarter 
Sessions, but this is an exceptional fusion of offices in a large 
authority. Even where a full-time appointment is made, 
abuses are, however, possible. The Birmingham City 
Treasurer neglected his official duties during the 1930's and 
1940's while he was engaged on a large volume of private 
work, and was only brought to justice through the discovery 
that he had systematically evaded payment of income-tax for 
many years. As a general rule, however, the behaviour of 
officials is impeccable. Conditions of office are good, and the 
penalty for inefficiency is dismissal, with consequent loss of 
pension rights, though employee contributions are returnable 
unless there has been serious misconduct, when the contribu- 
tions may go to the employee's dependants. For many years, 
a great variety of conditions of service existed in the country. 
Much uniformity has been introduced in recent years. The 
Superannuation Act of 1937 allows for "transfer value" in 
respect of pensions from one authority to another. The 
National Association of Local Government Officers has 
secured more uniform treatment than existed before its rise 
to influence. Regional Whitley Councils representing staff 
and employing bodies have also done much to achieve national 
standards of pay and conditions. 
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The legal liability of local government officers is similar to 
that of other employees. Most councils allow a good deal of 
discretion to their principal officers, both in making appoint- 
ments and in spending money. But the officer must take care 
not to act outside the limits set by the authority, nor must he 
act on the orders of the council in contravention of the law. 
It is not possible to escape liability for illegal payments by 
putting forward the claim that the council issued the instruc- 
tion. Officers must disclose to the council any interest they 
may have in any account made by the authority or proposed 
for its consideration. Also, no officer may accept any pay- 
ment for work done in his official capacity, other than the 
salary he has from the authority, but this does not preclude 
him from earning additional sums in his spare time. 

The point has sometimes been made that a local govern- 
ment officer has the disadvantage of being responsible to a 
council, whereas a civil servant is not liable to be dismissed 
by Parliament. In fact, this is little more than a debating- 
point. The dismissal of officers is a rare thing, and local 
government service is, in most ways, as attractive as the Civil 
Service. The one apparent disadvantage seems to lie in the 
tendency to increase the field of central government activity at 
the expense of local authorities, but even this is more apparent 
than real, since, in a transfer of power, officers are transferred 
en bloc. 

Rates 

The principal source of local revenue is the rates. Some- 
thing, of course, comes in from the rents of council houses, 
and from a variety of authority undertakings, but the cost of 
"services" in local government falls mainly on rates and on 
central government payments. Rates had their justification, 
years ago, in that householders received benefits from local 
government services, roughly in accordance with their pay- 
ments. A man with considerable property plainly derived 
more value from highways than did the man of no property. 
Gradually, however, this idea came to lose force. Agricul- 
tural land was derated in the 1920's during a depression, but 
in times of agricultural prosperity the rates were not levied 
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again. Industrial property was allowed to escape with only 
one quarter of the normal rates, but again the position was 
not changed when prosperity returned to manufacturers. 
Moreover, the social services provided have, in recent times, 
gone towards relieving the lot of the poor. The householder 
no longer receives benefits in accordance with the amount of 
rates he pays. 

Rating authorities are district councils and borough 
councils. Other authorities, like county councils, prepare 
their estimates, and rating authorities are required to collect 
rates to meet the "precepts" of other spending bodies. A rural 
district council may spend only a trifle of the rates collected 
in the area the rest going to the treasury of the county 
council. Many non-county boroughs are in the position of 
collecting two or three times as much as they spend on their 
own work. 

Each "hereditament," or property which is separately 
rated, is given an "annual" value by the rating authority. 
This used to be reckoned as the rent which a tenant might be 
expected to pay. But, owing to the tendency to keep assess- 
ments low, the theory was not altogether in keeping with the 
facts, before the Second World War. Subsequently, the theory 
ceased to bear any close relation to actual rental value, and 
the "annual" value came to be little more than a fiscal expres- 
sion. The position was made more complicated when the 
Rating and Valuation Act, 1925, made permanent the relief 
from rates already applying temporarily to agricultural land. 
Agricultural buildings were also relieved of seventy-five per 
cent of the rate burden ; and many kinds of industrial plant 
and machinery were derated. Rates are collected from 
"occupiers," but lodgers do not come within this category. 
An "occupier" is a person with a responsible prospect of 
permanent residence, normally a rent-payer or owner-occupier. 
Every rating authority had formerly an assessment committee, 
but, to ensure uniformity in assessment, there were County 
Valuation Committees and Central Valuation Committees. 
But, under the Local Government Act, 1948, assessment 
became a function of the Inland Revenue authorities. The 
amount of a rate is expressed as a precise sum in each 1 of 



LOCAL GOVERNMENT IN ACTION 201 

rateable value and is normally collected in half-yearly 
instalments. 

Government Grants 

For over a hundred years Parliament has authorised the 
use of national income for local purposes. The subsidising 
of local authorities goes back to 1835, when grants were made 
to meet the cost of transporting overseas prisoners convicted 
at quarter sessions and assizes. Soon afterwards, when the 
establishment of local police forces became compulsory, grants 
were on a percentage basis, i.e. the Government contributed a 
fixed proportion of the total expenditure. From 1888 onwards 
the policy of "assigning" revenue was favoured, and local 
authorities were allowed to keep a proportion of what 
national taxation was collected locally. For a time the sur- 
taxes on beer and spirits came within the province of assigned 
revenues. But the rapid expansion of local government 
activity would have meant handing over many more sources 
of revenue than the central government thought desirable, and 
had the drawback from the point of view of State Departments 
that local authorities might in this way become virtually 
independent except for the rather shadowy control of Parlia- 
ment. To-day only a small sum goes to local treasuries from 
the assigned revenues on gun licences, game licences, and dog 
licences. Percentage grants are still used to a considerable 
degree, and are paid in respect of police, housing, education, 
and roads. The percentage grants are normally around fifty 
per cent of total expenditure. The figure is stable for police 
costs, but for education it varies between wide limits in 
accordance with an elaborate "means test" for education 
authorities. Road grants are also complicated, the percentage 
depending on the type of work done. 

The major drawback of percentage grants is that they do 
not clearly distinguish between the needs of an area and the 
capacity of the area to foot the bill. In 1929 the Local 
Government Act provided that some percentage grants should 
be abolished, though many were retained. But a new type 
of subsidy was created the General Exchequer Grant, com- 
monly known as the "block" grant. The Government first 
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estimated how much money should be put into the fund. This 
included the sums lost through derating, the sums lost through 
percentage grant abolition, and new money to provide for 
additional needs. The whole sum was then divided among 
the counties and county boroughs in accordance with a formula 
linking road mileage, total population, and number of children 
under school age, with total rateable value. To help the 
poorer areas still more, a fresh method of assessing the needs 
of authorities took effect in 1948. From that time, "equalisa- 
tion grants" were made only to those county and county 
boroughs whose financial resources were below a minimum 
based on average rateable value per head of weighted popu- 
lation. The weights were: (1) each child under fifteen to 
count as two persons, and (2) where population divided by 
road mileage was under seventy, one third of the additional 
number was added to bring it up to that figure. 

Financial Procedure 

Through their finance committees, councils frame annual 
budgets of income and expenditure. Usually each service com- 
mittee (education, housing, etc.) produces an estimate of 
probable expenditure, and this is passed on to the Finance 
Committee, which makes up the budget and submits it to the 
whole council for consideration. The income must fit the 
expenditure, not the expenditure the income. There is no 
legal upper limit to the rates that may be levied, and grants 
bear a relation to rates and programmes, so that income for 
ordinary services is guaranteed. For capital projects, loans 
are required, and all authorities are entitled to borrow. 
Normally they require the approval of an appropriate central 
authority, and when loans are raised they are secured without 
priority by the revenues of the local authority. Interest rates 
are therefore in line with the interest rates of Government 
borrowing. After the budget has been prepared, estimates of 
expenditure approved, and sources of income indicated, the 
various committees are authorised to spend up to a fixed 
amount during the year, and the work on which the money is 
to be spent is indicated. Should a committee desire to spend 
money on some unforeseen project, a supplementary estimate 
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is necessary, the Finance Committee has to be informed, and 
the consent of the full council must be obtained. 

All councils, except parish councils, are required to set up 
a "general rate fund," or its equivalent under another title. 
Into this fund, as into the Consolidated Fund of the central 
government, all income is paid. Sums paid out must be duly 
authorised, and elaborate precautions are taken against 
improper use of local authority funds. District councils have 
to keep two funds, one applicable to the whole district, and 
the other to the individual parishes on whose behalf the district 
councils expend money. Local authority accounts are made 
up each year and are in all cases subject to audit. Except for 
boroughs outside London, all authorities must submit their 
accounts to the District Auditor. Any payment illegally made 
may be surcharged on councillors who voted for it. Or, if the 
error in making the payment has been the responsibility of an 
official, the official is himself surcharged. Surcharge is not a 
function of any auditor other than the District Auditor, but 
proceedings can, of course, be taken against any person 
(or persons) who has been responsible for illegal payments. 
Gradually, the District Auditor has come to have his services 
used in local government audit. Even in boroughs outside 
London, some accounts, such as those of education authorities, 
must be submitted to the District Auditor, and any borough 
authority can approach him if the members of the council so 
desire. Ultimately, a uniform system of audit and presen- 
tation of accounts is likely to come about. The Ministry of 
Health exercises general supervision over the accounts of all 
authorities, and this supervision, which allows for the making 
up of statistics for the country as a whole, tends in the 
direction of ironing out anomalies in accountancy. 

Central and Local Government 

All local government authority derives from Parliament, 
usually by direct enactment. The principal governing bodies 
have been set up by statute, and their functions have in all 
cases been prescribed or modified by statute. Power over local 
authorities is exercised by Departments of State and by courts 
of law. Judicial control is for the most part similar to that 
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exercised by the courts in regard to any infringements of the 
law. But control by central government is often quasi-judicial 
in character, especially so far as the Ministry of Health is 
concerned. 

Government departments are entitled to withhold grants- 
in-aid unless they are satisfied with the service given by a 
local authority. In 1947 the Salford Watch Committee agreed 
to the promotion of their Deputy Chief Constable to the 
position of Chief Constable. The Home Office objected to 
the proposal and threatened to withdraw the entire police 
grant. In face of this threat, Salford proceeded to a new 
appointment. Loans cannot be raised by local authorities 
except with the central government's consent, the Minister of 
Health usually being the responsible person for issuing the 
sanction. The L.C.C. has similar powers over the loan powers 
of the metropolitan borough councils. 

Failure on the part of local authorities to carry out their 
statutory duties may result in provision being made by the 
appropriate Government Department. For example, the 
Minister of Health may provide a proper drainage system if 
a local authority fails to do so. Orders issued by Ministers 
under Acts of Parliament must be complied with, and mem- 
bers of local councils can be brought before the courts of law 
if they disobey injunctions. People who are aggrieved by the 
actions of a local authority may, under certain circumstances, 
appeal to the Minister for a redress of grievances. The most 
usual type of appeal occurs in connection with alleged infringe- 
ments of the rights of private property (e.g. when land is being 
compulsorily acquired by a local authority). 

The Minister of Health has considerable powers in regard 
to the appointment and dismissal of certain officers. Sanitary 
inspectors may be appointed and dismissed only with the 
consent of the Minister. Medical officers of health cannot 
be dismissed except by consent of the Minister. 

Inspection is another way by which central control is 
exercised. Police, public health, and educational services are 
all subject to inspection by approved officers of the central 
government. An unfavourable report may have important 
repercussions. 
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When an authority desires to promote a Private Bill in 
Parliament, the consent of the Minister of Health is necessary. 
The Minister must be furnished with relevant information, and 
may conduct an inquiry. He usually reports to Parliament on 
the desirability of the proposals made by the local authority. 

Ministers are usually entrusted with the task of improving 
and developing the social services which come within their 
orbit. To further these objects, they are entitled to send out 
circulars, digests of information, and explanations of policy. 
A local authority is wise not to ignore the advice offered by 
a Ministry. 

It still remains true that local governing bodies have wide 
discretionary powers. The tradition of local government is 
too well rooted to allow detailed control from Whitehall. 
There is a tendency to put new services into the hands of 
civil servants working in the field, and some of the traditional 
work (as in poor-relief) of local authorities has been with- 
drawn from them. But much remains, and in some cases 
(e.g. fire services) the local authorities have regained powers 
temporarily lost. The vitality of local government is con- 
siderable, particularly in the bigger authorities, and there is 
no immediate danger that local government will decay. 



CHAPTER XIII 
SOCIAL WELFARE 

The Welfare State 

Before the nineteenth century, the main business of 
government was to defend the country from attack and main- 
tain peaceful conditions at home. Under these conditions, men 
made bargains to buy and sell goods and services, and were 
held to their contracts by their sense of social justice and, in 
extreme cases, by the law. When misfortune came to indivi- 
duals, they relied mainly on personal savings, family help, or 
assistance from institutions with charitable objects. The 
State came in only when all other methods had failed. There 
was a stigma attached to the receipt of State help ; it was 
provided only for those in the most unfortunate circum- 
stances ; and the amount spent was kept down to a minimum. 
With the coming of the Industrial Revolution and the rise of 
democratic ideas, a new view of the State gradually emerged. 
The opponents of better State provision for the unfortunate 
were not as a rule either hard or cruel. They believed that 
the individual should help himself, and that the State should 
assist only in the last extremity. The Chartists, who stood for 
universal suffrage in the first half of the nineteenth century, 
aimed fundamentally at securing acceptance for a new view of 
the function of the State. Their object was to put the remedy 
for social ills on the broad shoulders of the whole community. 
The Chartists failed, but their aims became the aims of a 
later generation of reformers. Slowly, statesmen came to 
regard the State as an instrument for social welfare. In 1868 
an Act of Parliament allowed local authorities to use com- 
pulsory powers in dealing with houses "unfit for human habi- 
tation." After this, legislature slowly increased in quantity. 
In 1910-11, a leap forward occurred, with the National Health 
Scheme. Since that time the Welfare State has evolved, pro- 
viding not merely necessaries for the destitute, but amenities 
for all its citizens. 

206 
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Children and Adolescents 

The care of the child by the State begins in the ante-natal 
stage. Through the good offices of the central authority, 
additional food is made available for expectant mothers 
during times of food rationing ; and local authorities are given 
the power of setting up maternity homes and clinics where 
ante-natal treatment and advice are given. Births must be 
notified to the Registrar, who is an officer of the county 
council, or county borough council as the case may be. It is 
also compulsory to notify the medical officer of health when 
a child is born. Health visitors can be called upon to visit 
the home ; and domestic help is provided by many authorities 
for expectant and nursing mothers. It is a function of the 
local authority to see that there are sufficient registered mid- 
wives in any area, either by making appointments directly or 
by making arrangements with suitable voluntary organisa- 
tions. Private nursing-homes must be registered with local 
authorities, who are entitled to inspect them. Under the 
Family Allowances Act, 1945, parents having two or more 
children alive receive a weekly payment in respect of the 
second and each succeeding child under the age of sixteen 
years. 

The Family Allowances scheme is administered by the 
Ministry of National Insurance, although the allowances are 
paid through the Post Office. In addition to cash benefits, 
there is provision by local authorities for preserving the health 
of young children. Clinics supply post-natal as well as ante- 
natal help. Children are weighed regularly, special infant- 
foods are supplied, and advice is given when physical progress 
is retarded. Some authorities provide nurseries and nursery 
schools to assist mothers who do regular work in workshops or 
factories. At the age of five, children are required to attend 
schools, which are either provided or approved by the local 
authority. Free education, even to the extent of some 
boarding-school provision, is available in primary, secondary, 
and further education. Adolescents leaving school are advised, 
through local offices of the Ministry of Labour, about future 
employment ; and they are also recommended to take up some 
form or forms of organised social activity. County and 
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borough authorities have Youth Committees and Youth 
Organisers, whose duty is to promote healthy social activity, 
provided either by statutory or voluntary organisations. 

For children deprived of the advantages of normal home 
life, a new charter was prepared and took effect in 1948. 
Instead of the somewhat chaotic provision made in earlier 
times, the Children Bill provided that county and county 
borough authorities should set up Child Welfare Committees, 
upon whose shoulders should rest the responsibilty for children 
not otherwise properly cared for. It became compulsory to 
appoint a Children's Officer from a short list approved by the 
Home Secretary. The main object was to secure that real 
home life should be made available to all "unwanted" 
children. Foster-parents are sought rather than institutional 
provision. To this end applicants for the position of foster- 
parents are encouraged by the payment of reasonable main- 
tenance fees and by grants from local authorities to assist in 
paying any approved expenses in connection with the 
children's education. 

It is not likely that sufficient suitable foster-parents will 
be found for the thousands of children whose homes have 
been broken up by death or family disputes. Surveillance of 
voluntary children's homes is therefore an important part of 
the duty of local authorities. In all this work the local 
authority acts in conjunction with the Home Office. Persons 
who wish to establish children's homes must notify the Home 
Office, and cannot continue their activities unless their stand- 
ards are high enough to meet the conditions of registration. 
The Home Office is also empowered to make regulations for 
children who are boarded out by local authorities. Wherever 
the "unwanted" child happens to be, whether at home, in 
hospital, or in school, responsibility for his welfare rests with 
the Child Welfare Committee of the local authority. 

Employment 

The principal Ministry concerned with the regulation of 
employment is the Ministry of Labour, which was established 
under the New Ministries and Secretaries Act, 1916. To the 
Ministry were transferred, inter alia, the duties of the Board 
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of Trade Employment Department, which had been .concerned 
with the Labour Exchanges set up under the Labour Ex- 
changes Act, 1907. These Exchanges were to assist employers 
and workers by acting as information bureaux. Employers 
were to inform the Exchanges of their needs, and workers 
who were unemployed or desired a change of employment 
were to use the Exchanges to find out where was the best 
chance of their obtaining the work for which they were fitted. 
Just prior to the transfer of powers from the Board of Trade 
to the new Ministry of Labour, the Exchanges came to be 
known as the Employment Exchanges, but the adjective 
"Labour" persisted in ordinary speech. 

During the period of economic depression which followed 
the brief boom after the First World War, a comprehensive 
system of National Unemployment Insurance was created. 
The experiment of unemployment insurance had been tried 
in 1911 for the building-trades, where employment tended 
to be spasmodic. A scheme based on experience from 1911 
onwards was launched in time to prevent an overloading of 
the poor-law system, for which local authorities were 
responsible. Unfortunately, many men were out of work for 
long periods and "ran out of benefit." They were then sub- 
jected to a means-test operated by the local authority. This 
was modified by the setting up of an Unemployment Assist- 
ance Board, allied to the Ministry of Labour. This subse- 
quently became the Assistance Board, when its functions were 
enlarged, and, ultimately, the National Assistance Board. 
The officers of this Board now cater for all classes of persons 
who, for some reason or other, do not get any benefit or 
receive inadequate support from State or other insurance 
schemes. 

On occasion it has been found that there are too few 
people ready to undertake essential work. This applied 
particularly in war-time and to some degree after the Second 
World War. The Government was therefore armed with 
power to "direct" labour. Orders in Council were approved 
permitting a limited amount of direction in peace-time, though 
these powers were little used and were abandoned in March 

o. B. 14 
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1950. The power to direct labour was, however, used exten- 
sively in war-time. Thousands of men and women were 
compelled to undertake particular kinds of work, essential 
for the national effort. The Government has, in the main, 
used persuasion rather than force in peace-time. Extensive 
advertising followed the taking over of the coal-mines by the 
National Coal Board. The advantages of the mining industry, 
i.e. reasonably high rates of pay, certainty of employment, 
and pride in doing a job vital to the success of the country as 
a whole, were points emphasised steadily in the daily and 
weekly press. The National Coal Board also supervised the 
transfer of workers from unprofitable mines to new areas 
where, with better seams, a supply of coal could be produced 
economically. The Government also presented the case for 
agricultural employment. With the repatriation of prisoners 
of war, the need for more workers on the land became urgent, 
and the Ministry of Agriculture and Fisheries made strenuous 
efforts to get both women and men to do part-time work in 
holidays, and, where possible, to take up agriculture as a 
career. 

Housing and Planning 

Because the provision of good houses is allied to the 
maintenance of health, the Ministry of Health is responsible 
as the central authority for housing. Slum clearance and 
municipal housing schemes were begun in the nineteenth 
century as a consequence of the "Sanitarianism" of Disraeli, 
whose Artisans' Dwellings Act was a milestone on the road to 
the large-scale provision made in the twentieth century. The 
original purpose was to undertake the buiding of houses for 
working-class people who could not secure satisfactory accom- 
modation in any other way. But the phrase "working class" 
came to be interpreted liberally, and many people of middle- 
class status came to live in "council houses." In some areas 
the rents of council houses were not within the capacity of the 
poor man's purse. The accommodation might be superior to 
any other accommodation at the same rent, but standards were 
always set high, and many people had to live in tumble-down 
shacks rather than go to live in better houses but have a 
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smaller portion of wages left over for food and clothes. Since 
the Second World War, housing shortage has been acute. 
Building virtually ceased in war-time, bomb damage accentu- 
ated difficulties, the number of families increased, and the 
clamour for houses was continuous in the post-war era. For a 
time, local authorities alone had houses built, and even when 
privately built houses went up, they did so in small numbers. 
Another feature of the rehousing policy of the Government 
was the erection of pre-fabricated houses designed to last ten 
years. These were purchased through the Ministry of Works, 
were erected on suitable sites (compulsorily acquired, if 
necessary), and helped to relieve a desperate situation. 

Planning was a function of the Ministry of Health from 
1919 until the creation of the Ministry of Town and Country 
Planning. The new Ministry, working in conjunction with 
local authorities, was empowered to consider the siting of any 
new buildings. The object was to prevent the development 
of ugly "ribbon building," which disfigured the countryside 
in the period between the wars, and secondly to create com- 
munities which might develop a genuine social life. Planning 
was at first a function of smaller authorities like district 
councils, but in 1947 the larger authorities were given all the 
planning functions in their area, subject, of course, to the 
approval, for major projects, of the Ministry of Town and 
Country Planning. The Ministry undertook experimental 
work in the creation of satellite towns. A good deal of con- 
troversy was aroused, e.g. over the Stevenage project. The 
plan to develop this comparatively small place into a large 
urban community caused a good deal of opposition from 
landowners, who felt that the new town would ruin their 
properties. Public inquiries were held, and eventually the 
question was raised in the courts of law whether the Minister 
had made a hard-and-fast decision about Stevenage before 
an inquiry was held, or whether the result of the inquiry had 
been to induce him to believe that the project as originally 
planned was sound and would be beneficial to the community. 
The House of Lords gave a verdict for the Minister, and work 
on the new 30 million town began. 
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War-damaged areas may be redeveloped on new lines as 
"reconstruction areas," and new development may take place 
in areas of "bad lay-out and obsolete development." Owners 
whose property is adversely affected may, under certain 
circumstances, claim compensation. 

An important feature of the Town and Country Planning 
Act, 1948, is that from 1st July 1948, all land development 
became subject to the Central Land Board. Development 
rights belong to the State, and the Board in effect sells develop- 
ment rights to purchasers of property for development. If 
an owner wishes to develop land by building on it, and has 
secured the permission of the local planning authority, the 
increase in value must be paid to the Central Land Board, 
which acts on behalf of the State. In spite of this, land con- 
tinues to be sold for building purposes at prices far above the 
value of the land as used at the time of the sale. Portions of 
farm-land sold in this way involve the purchaser in a double 
payment for development : first the excess payment over agri- 
cultural value paid in the original purchase price ; and 
secondly the development charge which the Government levies 
as soon as development is approved. Where, however, 
development was approved before 1st July 1948, a purchaser 
who subsequently carries out this development pays nothing 
to the Central Land Board. In many cases, however, land 
obviously ripe for development could not secure local authority 
approval before the appointed day. Under these circum- 
stances an owner could make application for a "hardship" 
allowance out of the 300 millions allotted to the Central 
Land Board for this purpose. When approval does eventually 
come for development, the money will flow back again via the 
Central Land Board to the Treasury. 

Health 

The main business of the Ministry of Health, as the name 
implies, is to promote the general physical well-being of the 
community. Much attention is paid to the prevention of ill- 
health. The provision of sanitary services, which began in the 
nineteenth century, has now become a commonplace feature 
of urban and, to some considerable extent, of rural life. All 
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new houses must be provided with an approved drainage 
system, and where the authority has a main sewer conveniently 
situated, it is compulsory for private owners to have their 
own drains connected to it. 

The supply of pure water is another legal requirement, 
though there still remain a few remote houses where the 
supply is not really adequate. In almost every area, however, 
regularly tested water is available in almost unlimited 
quantities for domestic and commercial purposes. It is illegal 
to pollute streams or rivers by discharging into them any sort 
of noxious matter. Due regard is, however, paid to the 
needs of industry, and the Minister of Health permits the 
discharge of industrial waste where no serious results are 
likely to arise. 

Local authorities may take action to stop unsanitary con- 
ditions in workshops and factories, and any industries likely 
by their nature to produce obnoxious smells or other harmful 
effects require to have the consent of the authority to their 
undertaking and are subject to supervision. People who are 
personally verminous or filthy may be cleansed at the instance 
of the local authority. There are high standards of food 
purity and heavy penalties for infringement. Samples of foods 
and drugs may be taken for examination by the public analyst, 
a local authority official. Persons suffering from infectious 
disease must be removed to hospital or properly isolated at 
home. Free inoculation against various diseases is provided 
on occasion. 

Public baths, whether for personal cleanliness or for 
swimming, may be provided by authorities. Also wash- 
houses, where the housewife may go to do the household 
laundry. 

The maintenance of health and the prevention of accidents 
are the aim of much factory and workshop legislation. Safety 
precautions in coal mines are in the province of the Ministry 
of Fuel and Power, but for other places of work the Home 
Secretary is the responsible Minister for most purposes. The 
Factory Act, 1937, which consolidated previous legislation, 
is a comprehensive document dealing with every conceivable 
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aspect of welfare, from the fencing of machinery to the 
provision of sanitary facilities. 

Provision in the event of a breakdown in health or the 
occurrence of a serious accident takes two forms. First there 
is a monetary payment available for wage and salary earners 
who are deprived of their earnings. This is made under the 
Ministry of National Insurance, which is responsible for the 
administration of cash payments. Except for misfortune 
through accident, there is a uniform rate of weekly payment 
whether the recipient is unemployed, sick, or incapacitated 
through old age. But in the case of accident, where higher 
rates were traditional and were based on earnings, a somewhat 
higher rate of weekly payment is made. In addition to cash 
payments, provision is made for institutional and other care 
for sick people. Almost the whole population, rich and poor 
alike, are subject to national insurance, and share in the 
benefits. 

Doctors who have joined the Government scheme must 
provide their services without asking for payment by indi- 
viduals either for advice or medicine. There is also a "free" 
service by dentists and opticians. Hospital provision, which 
was at one time a form of voluntary enterprise, is now almost 
wholly a Government concern. Voluntary and local-authority 
hospitals have been taken over by the Ministry of Health, and 
Regional Boards representative of the medical profession, 
the local authorities, and others have been set up to admin- 
ister regional hospital schemes. Private hospitals and nursing- 
homes still exist, but are subject to supervision. 

Special provision exists for the maimed and the blind, 
and for those suffering from prolonged or incurable diseases 
of body or mind. Under the National Health Insurance 
Scheme, men who have lost limbs are able to secure artificial 
limbs at the public expense. There are also training-schemes 
for physically incapacitated persons, enabling them to train 
for new work and take their part in the community once more 
as active citizens. Welfare for the blind includes direct State 
provision and also assistance of voluntary organisations con- 
cerned with the work of maintaining institutions which are 
properly conducted. Under the National Health Scheme, 
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the partially deaf are entitled to obtain medical aids. For 
those who are entirely deaf, there is special provision, as in the 
case of the blind. The National Assistance Act, 1948, gives 
to local authorities the duty of providing homes for those who 
cannot look after themselves, through blindness, deafness, or 
other physical handicaps, including old age. "Hotel" charges 
are paid by the patient, but are limited in amount, and the 
National Assistance Board will come to the rescue where 
necessary. Care of the mentally deficient, handled before 
1919 by the Home Office, was in 1919 transferred to the 
Ministry of Health, which works in co-operation with the 
bigger local authorities. 

War Casualties 

Serving men and women in the First and Second World 
Wars, who suffered disabilities as a result of their services, 
were entitled to financial help when they returned to civilian 
life. For those who were totally disabled, a pension was 
provided according to their service rank, and there were also 
allowances for dependants (wives and children). The admin- 
istration of this provision is in the hands of the Ministry of 
Pensions, which is assisted by the Local War Pensions Com- 
mittees. For those who have lost limbs or in some other way 
received disabilities which are certain to be lifetime handicaps, 
pensions are payable without any further review. But in 
many cases injuries are temporary, or seem likely to be so. 
In such cases pensioners are required to report, when asked, 
for new medical examinations. Allowances may then be raised, 
lowered, or kept at the existing level, according to the medical 
report at the time. In addition to allowances, provision is 
made for free treatment for war casualties, and for the use of 
any special aids or instruments they may require to assist them 
in their daily lives. Those who are unable to follow their 
previous occupations may be trained for new work and given 
assistance in securing suitable employment later on. Besides 
State help through the Ministry of Pensions, there are 
voluntary associations in existence to press the cases of those 
who are thought to have been unfairly dealt with, and to 
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supplement State grants and allowances which have in many 
cases proved inadequate. 

If a service man has been killed, his widow receives a 
pension, somewhat higher than would be received under the 
National Insurance Scheme, which came into operation in 
1948. For widows of N.C.O.s and commissioned officers, 
there are higher rates of pension than for widows of private 
soldiers. Maximum widows' pensions are paid to those who 
are bringing up children. In addition to the pension for the 
mother, there is an allowance for each child. An additional 
sum may be paid to cover necessary educational costs for 
children after they reach the age of five. In many cases no 
extra educational payment is made, since a wide scheme of 
free educational provision is adequate. But where committees 
agree that the children need, or would benefit from, educa- 
tion which is not State-provided, sums up to a prescribed 
upper limit may be paid to assist in meeting school bills. 
The object is to prevent children of men who were killed or 
died on service from being penalised through lack of money 
which would have been available for their education had 
their fathers survived. If a widow dies, the children's mini- 
mum allowance is increased, and special arrangements exist 
to see that children are cared for in, and provided with, a 
living standard similar to what they would have had but for 
the father's death during the war. 

Recreation 

The State is intimately concerned with leisure-time acti- 
vity. Theatrical employers and all agencies for theatre work 
must register with the appropriate local authority. Theatre 
licences are normally issued by local authorities, but in a few 
areas the Lord Chamberlain licenses theatres. His consent is 
necessary before any new plays can be publicly produced 
anywhere in the country. Cinemas must be licensed, and 
rules are strictly enforced in regard to exits and entrances. 
In south-east England, premises used for music and dancing, 
which are open to the public, must be licensed by the local 
authority. Elsewhere, licences are issued by the J.P.s. Race- 
courses and tracks require the licence of the local authority, 
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and the Ministry of Town and Country Planning may 
intervene for or against projects to lay out such courses. 

Recreational facilities may be provided directly by central 
and local authorities. Public lending- and reference-libraries 
are built at the instance of local authorities, and, though they 
are in part educational, they are also intended to provide 
light reading for all sections of the population. Museums 
and art galleries may be provided, with or without the assist- 
ance of voluntary help. It is within the scope of local 
authorities to accept gifts of land for recreational purposes 
and also to acquire land, where necessary, for public playing- 
fields and open-air entertainment. Authorities may co- 
operate to establish open spaces for the public benefit. The 
co-operation of the London boroughs and other authorities 
has led to the creation of the famous "Green Belt," which 
enables Londoners to enjoy fresh air and sunshine within 
reasonable distance of their homes. Under legislation passed 
in 1948, local authorities were empowered to use part of their 
funds to sponsor musical and other entertainment. The 
central government is also empowered to undertake the pur- 
chase of buildings and other necessary adjuncts of operatic 
and theatrical production. The Arts Council of Great 
Britain, formerly the Council for the Encouragement of 
Music and the Arts, is a Government institution designed to 
promote the spread of interest in art, music, and the theatre. 
Under its auspices halls may be hired, artists paid, and 
concerts given. In 1948 the Government issued a compulsory 
purchase order to acquire the Covent Garden Opera House. 
The Ministry of Works handled the transaction, the intention 
being to hand over the running to the Arts Council, which 
would continue the provision of opera and ballet at relatively 
low prices. 

Delinquency 

The attitude of society towards those who break the law 
has gradually changed in a humanitarian direction. The 
object of punishment is increasingly directed towards reform 
of the offender. An aspect of this humanitarianism was seen 
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in the majority vote in the House of Commons for the aboli- 
tion of capital punishment when the Criminal Justice Bill, 
1948, was under consideration. The House of Lords, how- 
ever, while accepting most of the reforms proposed in the 
Criminal Justice Bill, voted heavily against the clause to 
abolish capital punishment. The Cabinet, which had plainly 
been divided on the issue, had accepted the decision of the 
House of Commons in a vote when the Whips were off, but 
after the absolute refusal of the House of Lords to accept the 
Government's view that the decision of the Commons should 
be confirmed, the Cabinet aimed at securing a compromise, 
under which capital punishment should be retained only for 
the most desperate type of murder. Public opinion, as indi- 
cated by straw polls, was decisively in favour of capital 
punishment, and the Government did not push the view that 
capital punishment should be abolished altogether. The 
Home Secretary, however, continued to recommend the 
Crown to use the prerogative of mercy, and, though the 
prerogative of mercy was not applied to subsequent cases 
without discrimination, it was a far cry from the early days 
of the nineteenth century, when a public hanging was often 
welcomed by the populace as a form of entertainment. 

The Criminal Justice Bill proposed formally to abolish 
the obsolescent distinctions between "divisions" in prison 
sentences ; hard labour was also to go by the board. In 
practice, many of the changes proposed had virtually taken 
effect under a prison system growing steadily more humane. 
The tendency for a period after the Second World War was to 
increase the number of people in gaol. "It seems clear," 
said the Prison Commissioners' Report for 1947, "that the 
daily average population must rise beyond 20,000 in the near 
future." The gloomy forecast was, in fact, fulfilled. But a 
subsequent reduction in the number of persons charged with 
indictable offences helped to relieve the situation. Humani- 
tarianism is therefore more practicable. The offender is 
treated as a potentially good citizen rather than as a potential 
gaol-bird for life. The value of this policy is difficult to 
estimate for older offenders, but there seem to have been 
some good results from the system for young offenders. 
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Most boys sent to "Home Office schools" make good later in 
life. In some places freedom amounts almost to the equiva- 
lent of ordinary civilian life. At Usk, one of the Borstal 
institutions, there is pocket-money, boys belong to "houses," 
and may if well-behaved move into huts on the hills where 
they have comparatively little supervision. They work for 
neighbouring farmers and usually keep to the rules. The 
transition to normal civilian life is thus effected more easily. 

Bereavement and Old Age 

Widowhood, which is one of the principal problems of 
modern society was sympathetically dealt with under the 
National Insurance Act which came into force in 1948. A 
substantial pension is provided for young widows without 
children for the three months immediately following bereave- 
ment, but after that the pension ceases, as it is expected that 
widows will normally become employed in remunerative 
occupation. Older women who become widows and have no 
children are, however, entitled to a continuous pension. For 
a widow with children, there is a regular weekly allowance 
for herself and for each of her children until the latter reach 
employable age. There is also a death allowance in a lump 
sum to meet the necessary funeral expenses. 

Old-age pensions were replaced by "retirement" pensions. 
These become available to men at the age of sixty-five and to 
women at the age of sixty. A man and wife secure a joint 
pension when the man is sixty-five, irrespective of his wife's 
age. But, until she is sixty, she does not herself draw the 
money. To encourage active people to continue working 
after sixty-five, it was provided that as a reward for forgoing 
a pension at sixty-five, an additional sum should be paid 
when pension was payable, the additional sum being based 
on the period elapsing after the sixty-fifth birthday before 
the eligible person retires and takes the pension. No incre- 
ments are added for any period a man may work after 
the age of seventy. Small earnings are possible without 
reduction in retirement pension ; and the extent of unearned 
income is not taken into account for those who qualify by 
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regular contributions (or through marriage to a partner pay- 
ing contributions). For those who do not "qualify" for 
pensions, there is a means-test applicable. In addition to 
this provision through the Ministry of National Insurance, the 
National Assistance Board may be approached in cases of 
special hardship, and this Board will, for example, contribute 
to a pensioner sufficient to enable him to pay his way in an 
Old People's Home run by a local authority. Minor conces- 
sions, such as cheap tobacco supplied to old people on 
presentation of appropriate vouchers, are indications of a 
live interest in the problems of old age. 

Integration of Welfare Schemes 

One of the most valuable achievements after the Second 
World War was the creation of a more orderly system to 
meet the misfortunes of individuals in society and provide 
speedy as well as adequate remedies. During the war, much 
interest was taken in the proposals of Sir William Beveridge 
(later Lord Beveridge). In a Report issued in 1 942 he advo- 
cated the setting up of a Ministry to deal with all cash pay- 
ments to those in need, and the arrangement of contributions 
by employees, employers, and the State, so that a single 
stamp and a single card would suffice for a variety of 
purposes. He also suggested that there should be uniformity 
in the scale of payments instead of the chaotic differences 
existing at the time. Payments in respect of unemployment, 
old age, or ill health should all be at the same level. Along- 
side this, he pressed for family allowances, a policy long 
advocated by reformers like Eleanor Rathbone. The main 
outlines of the scheme which Beveridge drew up as a one- 
man report were accepted by the Coalition Government and 
were in substance adopted by the Labour Government which 
came to power in 1945. Cash payments were a little higher 
than Beveridge had suggested, but the increased cost of living 
was adequate reason for the difference. In some other minor 
respects alterations were made, but in substance the Bever- 
idge scheme for social security took effect in the National 
Insurance Act and National Insurance (Industrial Injuries) 
Act, both of which came into effect in 1948. 



CHAPTER XIV 
EDUCATION 

The Background 

Before the nineteenth century the State was hardly con- 
cerned at all with educational provision. In the Middle Ages 
the Crown issued charters of incorporation to the Universi- 
ties ; under Henry VIII and Edward VI a little of the mon- 
astic wealth taken by the Crown was used for educational 
purposes, but no regular supervision was exercised. In the 
seventeenth century schoolmasters were not allowed to teach 
unless they took the Sacrament according to the rites of the 
Anglican Church, but a nominal membership of the Church 
became sufficient in the eighteenth century, though most of 
the teaching work in schools and universities was in fact done 
by Anglicans who attended Church regularly. It was during 
the eighteenth century that substantial efforts were made to 
make the country literate, and Sunday Schools were estab- 
lished to teach the rudiments of reading so that children 
might be able to read the Bible for themselves. Efforts in 
this direction were made by Nonconformists as well as by 
Anglicans. 

In 1802 Peel's Factory Act required employers to provide 
instruction in reading, writing, and arithmetic, during the first 
four years of apprenticeship. The Act was not properly 
enforced, but stood as evidence of the sympathetic attitude 
of the Government to educational provision. In 1833 the 
Government proposed, and Parliament agreed, to allot 20,000 
a year to two societies: one was the British and Foreign School 
Society, a Nonconformist body founded in 1808 by Joseph 
Lancaster ; the other was the National Society for Promoting 
the Education of the Poor in the Principles of the Established 
Church, founded by Bell in 1811. Each of these societies 
received 10,000. So strong was the public support given to 
these societies that, despite the development of State-provided 

221 



222 GOVERNMENT OF BRITAIN 

education on the Continent, no Government provision 
occurred in England until 1870. 

The Elementary Education Act, 1870, which was intro- 
duced by Forster in one of Gladstone's Ministries, gave 
support to the existing voluntary system, but enacted that 
"there shall be provided for every school district a sufficient 
amount of accommodation in public elementary schools for 
all children resident in that district for whose elementary edu- 
cation efficient and suitable provision is not otherwise made." 
For the purpose of carrying out this object, the country was 
divided into suitable areas, and school boards were set up 
to administer the scheme. In 1880 attendance was made 
compulsory for those between five and thirteen, but, on pass- 
ing an efficiency test, a child might leave at twelve, or even 
eleven in agricultural areas. In 1891 a free place could be 
claimed for any child in an elementary school. Religious 
teaching was given in the new "board" schools in accordance 
with the "Cowper-Temple" clause of the Education Act of 
1870. "No religious catechism or religious formulary which 
is distinctive of any particular denomination" might be taught. 
In the voluntary schools, however, teaching was in accordance 
with either Anglican or Nonconformist beliefs. Any parent 
could secure exemption from religious teaching for his 
children in any type of State-aided school. In 1897 the 
Government gave voluntary schools a grant-in-aid of five 
shillings a year for each scholar in attendance, but with the 
virtual disappearance of fees, under the Act of 1 890, voluntary 
societies had to raise considerable sums through donations 
and the organisation of money-making activities. School 
boards depended wholly on income from rates at first, but 
received grants-in-aid where necessary from 1897 onwards. 

The Education Act, 1902, was a big step forward. The 
school boards were abolished, and existing local authorities 
were given educational powers in regard to both types of 
State-aided school. Schools which had been built under the 
auspices of the old boards were known as "provided" schools, 
and this name was to apply to any schools built at the instance 
of the new education authorities. Voluntary schools were 
described as "non-provided." The other important step 
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taken in 1902 was to give local authorities powers in regard 
to secondary and other types of education. Technical educa- 
tion could be assisted by local authorities from 1889 onwards. 
But the field of operation was now greatly increased. Author- 
ities could grant scholarships to existing foundations, or, where 
necessary, they could make provision themselves. 

The local authorities endowed with these powers were 
county councils, county borough councils, councils of non- 
county boroughs where the population exceeded 10,000, and 
urban district councils where the population exceeded 20,000. 
This arrangement, with minor modifications, persisted until 
1944, when a radical overhaul of the system took place. In 
certain matters, however, important developments took place 
between 1902 and 1944. The "Fisher" Act of 1918 made the 
school-leaving age fourteen, with local authorities given the 
option to raise it to fifteen. Children under twelve were not 
to be employed at all, and any part-time employment between 
twelve and fourteen was strictly limited. Powers were given 
to establish holiday camps and other recreational facilities. 
Nursery schools could be built and run at the option of the 
authority. The local authorities were also to provide the 
necessary means for students of ability to secure the advan- 
tages of higher education. Day continuation schools were 
contemplated for the whole country, but the depression which 
began in 1921 led to the abandonment of this project, though 
local authorities could provide "continued" education at their 
own option. Financial limits on educational expenditure 
were removed, and the Exchequer grant to authorities was 
to include not less than fifty per cent of approved costs. 

The Education Act, 1944 

The Education Act of 1944 is the foundation-stone of the 
present educational system for the country as a whole. Pre- 
vious Education Acts were repealed and the new compre- 
hensive statute took their place. To a large extent this Act 
was prepared for by the changes following the Report of the 
Hadow Committee of 1926, which advocated a complete re- 
organisation of "elementary" education. The schools were to 
be divided into primary (up to age eleven) and post-primary 
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(age eleven onwards). The Government accepted the Report ; 
and reorganisation, together with a rise in school-leaving age 
to fifteen (subject to some exceptions) took place gradually in 
the next few years. 

Under the Act of 1944, the Board of Education was trans- 
formed into a Ministry, indicative of its increased prestige, 
and the broad scope of its duties was enlarged "to promote 
the education of the people of England and Wales and the 
progressive development of institutions devoted to that 
purpose, and to secure the effective execution by local author- 
ities, under its control and direction, of the national policy for 
providing a varied and comprehensive educational service in 
every area." Two Central Advisory Councils were created, 
one for England, the other for Wales. 

The statutory educational system was organised "in three 
progressive stages to be known as primary education, second- 
ary education, and further education," and it is the duty of 
local authorities to assist in "the moral, mental, and physical 
development of the community." First Minister of Education 
under the new Act, R. A. Butler, declared that education in 
the three "R.s" was to give way to education according to 
the three "A.s." The three "R.s" were reading, writing, and 
arithmetic, and the three "A.s" are age, aptitude, and ability. 

The principal local education authorities are the county 
councils and county borough councils. Within county areas 
there are divisional authorities acting on behalf of the county 
authority, but in county borough areas there are no divisional 
schemes. Some boroughs and urban districts with popula- 
tions exceeding 60,000 or with elementary-school children on 
the roll exceeding 7,000 claimed the right to be "excepted" 
districts. These areas were entitled to set up their own 
schemes of divisional administration instead of being subject 
to the county L.E.A. 

Both primary and secondary education are organised in 
four types of schools. Schools established by the L.E.A. are 
County Schools. Then there are Voluntary Schools, which, 
while retaining a distinctive character, are maintained wholly 
by the L.E.A. Thirdly, there are Assisted Schools, which 
have considerable autonomy but, in return for assistance, are 
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required to permit a number of L.E.A. nominees to attend. 
Finally, there are independent schools, which must be regis- 
tered, and are subject to inspection, but receive no grant from 
local or central authority and are free to select their pupils 
and to charge fees. 

In pursuit of an efficient educational system, local author- 
ities must see to it that there is adequate provision made for 
further education, both technical and cultural. In this regard 
they must consult with Universities and voluntary organisa- 
tions already in the field, and they may co-operate with them 
to whatever extent is found desirable. 

Types of School 

The County Schools are those formerly known as 
"provided" or Council Schools. They are established by the 
Local Education Authority and are wholly maintained out of 
taxes and rates. Nursery Schools and Special Schools are not 
included in the "county" category, but it is laid down in the 
Education Act of 1944, as in the Act of 1918 which was the 
first to deal with this problem, that L.E.A.s may develop 
educational schemes for those under five, where the need 
exists, thus bringing to fruition the work of voluntary pro- 
vision which had been furthered so ardently by pioneers like 
Margaret Macmillan. Also, L.E.A.s can make special 
provision for children of compulsory school age who are not 
likely to find the ordinary educational provision adequate. 

In this way the experience of experiment in the past with 
backward children can be utilised for an extension of facilities 
to all in need, instead of to the few whose parents could 
afford to pay. The whole range of normal provision (modern, 
technical, grammar) comes within the scope of County 
Schools, which are given equality of status among themselves. 
These schools are "managed" locally in accordance with 
provisions made by the L.E.A., but for County Primary 
Schools, where there is a minor education authority (Borough 
Council, Urban District Council, or Parish Authority), not 
less than one third of the managers are elected by the minor 
authority. The rest are normally nominees of the L.E.A. In 
County Secondary Schools the "governors," who correspond 
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to the managers in primary schools, are elected in the same 
way. 

Voluntary Schools are the heirs of the well-established 
system of schools promoted in the nineteenth and twentieth 
centuries by religious societies. Where the L.E.A. becomes 
responsible for all the expense of the school, the number of 
managers or governors is determined by the Minister of 
Education in consultation with the L.E.A., but there are only 
one third "foundation" managers or governors. The rest are 
appointed by the L.E.A. and the minor authority (if any). 
In effect, this means that the power of local management 
passes out of the hands of the "foundation" (i.e. the volun- 
tary society) and goes to the education authorities. In this 
way Government assistance has led by gradual steps to the 
enforcement of conditions in which autonomy has almost dis- 
appeared. The designation "Controlled School" is therefore 
appropriate. 

In the case of schools where a proportion of expense is 
borne by the voluntary society, there is a different arrange- 
ment. In "Aided" or "Special Agreement" Schools, two 
thirds of the local managers are appointed by the voluntary 
society, the remainder being appointed by the L.E.A. and the 
minor authority (if any). Local management is concerned 
with the letting of school premises out of school hours, and 
with the religious instruction given to those who attend in 
school hours. In the case of Aided or Special Agreement 
Schools, the local managers are also responsible for any 
debts on the schools, for alterations in the premises required 
to bring them up to L.E.A. standards, and for structural 
repairs. The Minister of Education has authority to make 
grants to managements which have financial responsibility. 
One half of the outlay on construction, alterations, and 
repairs, required to maintain L.E.A. standards, may be 
secured in this way. 

Assisted schools are those which preserve their independ- 
ence of the L.E.A., but are subject to a measure of control by 
the Minister. For the most part, they are old endowed 
grammar-schools, able to supplement fees from trust funds, 
but unable in post-war times to make ends meet from 
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these sources. Grants are made per capita, and these are 
conditional on the maintenance of recognised educational 
standards and on the admission of children whose parents 
cannot pay the normal school fees. Fees are graded in 
accordance with a means-test for the parents, who pay no fees 
at all unless their income is above a certain limit. 

Beyond the Assisted Schools are the Independent Schools. 
These include the great Public Schools, where fees are high, 
and trust funds usually considerable. Many of them accepted 
Government inspection long before 1944, but few have ever 
accepted financial help from the Government. Now none 
receives any grant from either L.E.A or Ministry. Fees and 
foundation income suffice for the erection and maintenance 
of buildings as well as for the payment of staff. Such schools 
must have a minimum of five pupils, and are subject to Gov- 
ernment inspection in respect of accommodation and teach- 
ing. This inspection is an advance on the position before 
1944, when schools might be run by people without academic 
qualifications and in any sort of buildings which the local 
sanitary authority did not actually condemn. The great 
Public Schools are independent, but they do not insist that 
parents or guardians shall pay fees for all the pupils. Some 
places are offered to children from County and other schools. 
Children are selected by the L.E.A. , which grants scholar- 
ships to cover the tuition fees and other costs of education. 
The term "Public School" is restricted in popular usage to the 
great independent schools such as Eton and Harrow. But 
all schools represented on the Headmasters' Conference are 
technically Public Schools. Among these are many schools 
which have long since surrendered their indepedent status. 

Religious Instruction 

Religious worship and teaching are based on well-estab- 
lished practice. All the schools founded by the religious 
societies in the nineteenth century included in the time-table 
religious worship and instruction. The "provided" schools, 
which arose from 1870 onwards, avoided teaching the 
formulas of specific religious bodies, but were expected to 
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inculcate the fundamentals of Christian teaching. Under the 
Act of 1944, traditional procedure is largely followed. 

Collective worship is prescribed in all County and Volun- 
tary schools. This is taken by the whole school together 
unless the accommodation is unsuitable. Religious instruc- 
tion must also be provided. But parents may arrange for 
their children to be absent from collective worship and 
religious instruction. Attendance at a County or Voluntary 
school must not be made conditional on a pupil's attendance 
at any Sunday School or place of worship. But parents who 
send children to a school where religious instruction is, in 
their view, unsuitable for their children, may withdraw them 
for periods of religious instruction elsewhere. If, however, 
religious instruction of a suitable kind can be provided at 
another school conveniently situated, children may be 
transferred to such' a school for all instructional purposes. 

In County Schools the religious teaching and the collective 
worship must not be along the lines of any particular denomi- 
nation. Teaching may not include any catechism or doctrine 
distinctive of any religious sect. The "Cowper-Temple" 
clause of the Forster Act, 1870, is the parent of the modern 
system of religious teaching. It was laid down that in "pro- 
vided" schools religious teaching should be given which might 
be regarded as the common denominator of the recognised 
expositions of Christian doctrine. There was always diffi- 
culty in discovering exactly what ought to be regarded as 
fundamental principles of faith, although the whole instruc- 
tion was based on the Bible. Under the Education Act of 
1944, provision was made for teaching according to an 
"agreed syllabus." In each area, the L.E.A. was authorised 
to summon a Conference representing the chief local religious 
interests. The recommendations to the L.E.A. might be 
adopted as the basis for religious teaching in the County 
Schools. Where Conferences failed to reach agreement, pro- 
vision was made for the Minister to appoint a recommending 
body to prepare a syllabus. 

In Controlled Schools, religious teaching is given in 
accordance with the agreed syllabus, but denominational 
teaching may be given, where the parents desire it, by 
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"reserved teachers," selected for their suitability to give such 
instruction. Not more than one fifth of the teaching staff 
may be reserved teachers, and the head teacher may not be 
"reserved." However, a Local Education Authority must 
inform managers or governors of primary and secondary 
schools respectively before making appointments, and their 
views must be considered before a head is appointed. Also, 
the L.E.A. must consult managers or governors before 
appointing "reserved" teachers, and the managers or gover- 
nors can insist on the dismissal of reserved teachers who do 
not give suitable religious instruction. 

In Aided and Special Agreement schools, religious teach- 
ing is directly under the control of managers or governors, 
and is in accordance with trust provisions, or existing practice 
where there is no specific provision. Where, however, parents 
desire teaching according to the agreed syllabus, the managers 
or governors must make arrangements for such teaching if 
there is no other suitable school in the neighbourhood to 
which children can go. The L.E.A. will make the provision 
if the local management proves unwilling or unable to do so. 

No teacher, except a reserved teacher, is subject to any 
religious test ; and no teacher, except a reserved teacher, may 
be required, as a condition of retaining his post, to give any 
sort of religious instruction. 

Welfare 

During the nineteenth century, the religious societies and 
School Boards were almost exclusively concerned with build- 
ings and teaching. But, especially in slum areas, the physical 
condition of children could not be wholly ignored. Some 
help was in fact given, but the problem demanded a national 
policy. In 1904 the Commission On Physical Deterioration 
revealed difficulties due to disease and malnutrition ; and in 
1906 the Provision of Meals Act allowed local authorities 
to provide meals to school-children. In 1909 local authorities 
were given the duty of instituting free medical inspection 
and treatment Under the Acts of 1914 and 1918, special 
provision was made for the blind, deaf, defective, and epileptic, 
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and in 1944 still more comprehensive provision made for 
children in any way abnormal. 

It remains the task of the L.E.A. to provide for medical 
inspection of children and to arrange for free medical treat- 
ment, but parents who object to L.E.A. provision can make 
provision in other ways. The L.E.A. must provide "milk, 
meals, and other refreshment," but teachers have no responsi- 
bility in this matter when the school is closed, and duties in 
regard to meals only includes supervision of pupils. Clothing 
may be supplied by the L.E.A. where children are "unable 
by reason of the inadequacy of ... clothing to take full 
advantage of the education provided." If board and lodging 
are necessary to enable a pupil to go to an appropriate school, 
the L.E.A. may pay the necessary charges, but the parent will 
be required to contribute towards the cost according to his 
means, unless there is no other suitable school available, in 
which case the entire cost falls on the L.E.A. Children may 
not be compelled to walk long distances to school. Provision 
must be made to educate them by special arrangement, or 
transport must be made available. In a few cases this has 
meant the use of private taxis for a particular pupil. Facilities 
for recreation and social and physical training were a per- 
missible charge for L.E.A.s under the Act of 1918. Under the 
Act of 1944 facilities must be provided, and to this end the 
Minister's approval may be obtained for the establishment of 
"camps, holiday classes, playing-fields, day centres, and other 
places, including playgrounds, gymnasiums, and swimming- 
baths." Standards of cleanliness must be maintained, both 
for pupils and premises. For children suffering from "any 
disability of mind or body," education by special means must 
be provided. 

The employment of children is regulated by statute. The 
definition of "child" changes with the alteration of the 
school-leaving age. When this was raised to fifteen, the word 
"child" covered all persons up to that age. Under the 
Children and Young Persons Act of 1933, children under the 
age of twelve were altogether prohibited from employment. 
Subsequently, the age was raised, so that part-time employ- 
ment was possible only for the last two years of compulsory 
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school life. Such part-time employment is, however, subject 
to by-laws made by the L.E.A. acting under the Home Office. 
The Children and Young Persons Act of 1933 prohibited 
employment of children before the close of school unless 
by-laws were made specifically allowing one hour of such 
employment. Many authorities have such by-laws in force, 
with the object of allowing children to do newspaper rounds 
before going to school. A considerable number of authorities 
do not permit this type of employment, and some authorities 
do not permit any kind of employment of children during 
term-time. The L.E.A. may prohibit employment or impose 
restrictions "in the interest of the child." Where there is 
compulsory part-time attendance at a county college, young 
persons count as part of their working hours (e.g. for 
purposes of overtime and minimum hours of work) such time 
as is spent in receiving formal instruction. 

Primary and Secondary Education 

The three streams of present-day educational provision 
are derived from developments and experiments during a 
century or more. At first, State help was designed only to 
provide "elementary" education for the children of poor 
parents. This phase ended in 1889, when the newly created 
county councils and other authorities were permitted to 
supply or assist technical or manual education. Some author- 
ities interpreted the "Code" rather freely, but were sharply 
checked when Cockerton, a District Auditor under the Local 
Government Board, surcharged the London School Board 
with expenditure on provision outside the "Code." The Act 
of 1902, however, provided for authorities to assist education 
over a wider field. The new councils established county 
Secondary Schools as well as Technical Colleges. Further 
progress was made under the Acts of 1918 and 1944. 

Regulations for primary education require that provision 
be made for teaching in the use of fundamental techniques in 
mathematics and language. But much discretion has in fact 
been left to teachers in the handling of subjects. The ten- 
dency has been towards evoking interest and encouraging 
initiative. The Hadow Report on Primary Education (1926), 
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which the Government accepted as a guiding star to policy 
before the Second World War, emphasised that the curricu- 
lum should be "in terms of activity and experience rather 
than as knowledge to be acquired and facts to be stored." 
Accordingly, examinations for those who have reached the 
age of eleven are tests in fundamental techniques and also in 
aptitude. After the age of eleven, pupils go to whatever type 
of school seems most suited to develop their talents. 

The recommendations of the Norwood Report, 1943, 
were largely followed in developing "secondary education for 
all" above the age of eleven. It is claimed that there are 
three main types of children : those with a strong academic 
bent, those interested in applied science and art, and those 
without much interest in either, whose practical abilities need 
to be fostered. These are served by the Grammar, Technical, 
and Modern schools respectively. In many cases, these 
schools are quite distinct entities, the buildings being situated 
in different parts of the authority's area. In other parts, 
"multi-lateral" schools have been set up. In these, there are 
three departments for most formal instruction, but games and 
other forms of recreation are in common. 

The Grammar School, which provides what before 1944 
was commonly known as "secondary" education, takes pupils 
who are expected to profit by the kind of education which 
leads in many cases to the University or some other place of 
higher education. Professions for which the grammar-schools 
provide a suitable background include teaching, medicine, the 
law, and the Church. The Technical School, or College, 
provides instruction in some "grammar-school" subjects, but 
leans towards the practical side in such subjects as book- 
keeping and mechanics. Clerical staffs, works apprentices, 
and the like are largely recruited from these schools. The 
Modern School provides an education for those children 
(three quarters or more of the total number of pupils), who 
will later on undertake work involving neither exceptional 
skill nor advanced knowledge. For each type of school, the 
aim is to provide basic knowledge essential for adequate self- 
expression, combined with special emphasis on local needs. 
In predominantly agricultural areas, for instance, the need for 
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relating study to rural interests, especially in the Modern 
Schools, has been heavily underlined. 

Further Education 

All formal instruction outside the range of primary and 
secondary education is included under the term "further 
education." Historically, "further" education derives from 
a number of widely different sources. Oldest in lineage are 
the Universities of Oxford and Cambridge. Their activities 
were supplemented in the nineteenth century by modern 
Universities in London and other cities. Cambridge was the 
pioneer in taking University culture beyond the walls of the 
University itself. The University Extension movement spread 
from the older to the newer seats of learning, and stimulated 
the creation of other movements for sponsoring University 
lectures and classes for the adult population. Meanwhile, 
technical education was developing. Among the agents of 
this development were the Y.M.C.A. and the London Poly- 
technic. Government support was provided for Schools of 
Design in 1841, and local authorities assisted in technical 
education from 1889 onwards for part-time as well as full- 
time students. 

It is now the duty of the L.E.A. to make schemes for the 
development of "further education" in the area, and these 
schemes are submitted to the Minister for approval. For this 
purpose the L.E.A. is required to consult with voluntary 
societies already in the field, and may co-operate with them 
to whatever extent is thought desirable. 

Examples of bodies doing educational work with the 
approval of the Ministry are the Workers' Educational 
Association, the Educational Settlements Association, and 
the Community Councils, linked together by the National 
Council of Social Service. Meetings of students, sponsored 
by these bodies, are held in schools and other buildings 
provided or approved by the authorities. The teaching and 
organising staff are normally paid by the societies concerned, 
but the L.E.A. may make grants towards classes or contri- 
butions to the salaries of organisers. The Ministry makes 
regulations for educational services provided by voluntary 
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bodies, and direct grants from the Ministry are available for 
organising tutors. 

Technical education for part-time students is a normal 
L.E.A. provision, and voluntary societies are only to a minor 
extent concerned with provision. But adult education, which 
includes lectures and classes in civics, sociology, apprecia- 
tion of art, music, and literature, is to a considerable degree 
a function of voluntary societies, assisted by central and local 
authorities. There is also a large amount of formal instruc- 
tion outside the range of Government-assisted teaching. 

For the purpose of providing the compulsory part-time 
education envisaged in the Education Acts, 1918-44, L.E.A.s 
are empowered to erect and maintain County Colleges. These 
buildings may of course be used for other educational pur- 
poses, at the discretion of the authority. The L.E.A. is also 
required to provide training-colleges, so far as these are 
necessary, for the training of teachers. Facilities for refresher 
courses may also be provided by the L.E.A. Universities 
and University Colleges are for the most part outside the 
sphere of the Ministry of Education, but the Ministry may 
make grants for extra-mural work. L.E.A.s are also encour- 
aged to assist the work of extra-mural departments. The 
internal teaching work of Universities may also be assisted 
by L.E.A.s, and in some cases a large percentage of a 
University's income is derived from L.E.A. grants. Indirect 
assistance to all Universities is provided by local or central 
authority scholarships, which enable brilliant pupils, whose 
parents cannot afford fees and expenses, to attend Universities 
for full-time education. A considerable portion of Univer- 
sity income is in all cases derived from Treasury grants, 
administered through the University Grants Committee. 

The Teaching Profession 

In the nineteenth century there were no basic qualifica- 
tions for the teaching profession. In their early days the 
religious societies could ill afford good salaries, and many 
teachers were overworked and underpaid. Government 
assistance from 1833 onwards led to better salary conditions 
and insistence on more adequate academic qualifications. The 
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religious societies set up training-colleges, which did good 
work. After 1870 the Government took more interest in the 
qualifications of teachers, and Government training-colleges 
were established. In the twentieth century a distinction 
developed between "supplementary" teachers, who had no 
recognised examination qualifications, "uncertificated" teach- 
ers, who had taken a preliminary examination only, and 
"certificated" teachers, who had passed the Board of Educa- 
tion's final examination. University-trained teachers were 
usually employed in "secondary" schools ; and, as the State 
came to be more influential in controlling technical and 
grammar school education, the Board's Certificate came to 
be essential in most schools outside the "independent" 
category. 

In 1944 the Ministry took over the examination system 
established by the Board. Success in the examinations held 
by a training-college entitles the student to be considered 
for a post as a "certificated" teacher in any primary or 
secondary school provided or assisted by the L.E.A. 

After the Second World War, emergency training-colleges 
were set up to cope with large numbers of people eager to 
enter the depleted profession. The increase in staff necessi- 
tated in carrying out the Education Act of 1944 was met 
reasonably well by 1950. Recruiting for teachers then 
reverted to the usual system of two years' residence in a 
training-college, or a post-graduate course of one year ; and 
the policy was followed of staffing all Government-aided or 
provided schools with fully certificated teachers. Teachers 
who were also graduates were required for special subjects, 
and received additional remuneration in respect of their 
special qualifications. 

The chief professional association among teachers is the 
National Union of Teachers. This body co-operates locally 
and nationally in determining conditions of work, salaries, 
and general educational policy. Other important bodies 
include the Assistant Masters' Association and the Assistant 
Mistresses' Association. Co-operation between professional 
associations and statutory bodies is marked in every field of 



236 GOVERNMENT OF BRITAIN 

educational activity from the provision of compulsory educa- 
tion in primary schools to the holding of week-end schools for 
teachers and tutors. Experiments are constantly being tried, 
and new regulations and practices result from experimenta- 
tion. To foster useful development, a local education 
authority may, with the Minister's approval, undertake or 
help research for the improvement of educational facilities 
in the area. The Minister himself is required to "promote 
the education of the people of England and Wales and the 
progressive development of institutions devoted to that 
purpose." 



CHAPTER XV 
ECONOMIC INTERVENTION 

Private and Public Enterprise 

From early times the State has played some part in 
directing and controlling economic activity, but it is only in the 
last few generations that the Government has become in any 
serious sense a controlling agent in the economic field. Until 
the Industrial Revolution had been carried through, this 
aspect of human life was mostly left to private enterprise. 
The manufacture and sale of goods might be regulated by the 
Government, but these activities were not a function of the 
State. In the early nineteenth century, the phrase laissez- 
faire was used to describe the theory that Governments 
should interfere as little as possible with private enterprise. 
Adam Smith, author of The Wealth of Nations (1776), had 
upheld the view that prosperity was to be achieved by 
removing shackles from private enterprise and restricting the 
field of Government activity to the maintenance of order, the 
enforcement of contracts, and the protection of property. But 
the view was growing that evils in the new industrial society 
could be remedied only by an invasion of the strongholds of 
property -owners. Carlyle thundered against those who abused 
their privileges under an order of society based on laissez- 
faire. He was far from being a socialist in the modern sense 
of the term, but he was still further from being a defender 
of unrestrained plutocracy. Thinkers and reformers, includ- 
ing many of the best manufacturers, welcomed regulations 
and inspection to maintain decent standards in industry. 

The growth of democratic ideas in the political sphere 
was accompanied by the growth of democratic ideas in the 
economic sphere. Two schools of thought appeared, both 
believing that regulation and inspection were not enough. The 
true solution of the social problem, they thought, was to be 
found in public control and administration of basic economic 
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activities. One school took the view that the people should 
seize the factories and farms, and establish the "rule of the 
proletariat." Former owners were to be expropriated with- 
out compensation, and this would herald a new era of peace 
and plenty in a society free from the burden of the rentier 
class. 

Against this revolutionary view, which never became 
deeply rooted in England, was set the view of the Fabians, 
who expounded the theory that a gradual transformation of 
society was possible by which the public could secure control 
of production, distribution, and exchange. Revolutionary 
outbursts were to be avoided. Instead, a slow process of 
"sapping and mining" was to be undertaken. This view cap- 
tured the imagination of the rising trade unionists of the late 
nineteenth century, who set to work to create political machin- 
ery designed ultimately to reshape the country's economic 
structure. Even before the Labour party came to power, 
Fabian influence played a part in creating a new outlook 
among political leaders. The older parties were affected by 
changing circumstances and new ideas, with the result that 
measures which would have had no chance of approval in the 
age of laissez-faire were carried through in the twentieth cen- 
tury. The Central Electricity Board was set up in 1926 by 
a Conservative, not a Labour, Government ; and Conserva- 
tives accepted the principle of Government reorganisation of 
the coal industry long before the mines were brought under 
public ownership by the Labour Government. 

Central Planning 

During the middle period of the nineteenth century it 
seemed to be a truism in Britain that prosperity depended on 
free economic enterprise. As Government restrictions were 
removed from trade, production expanded and the volume of 
external trade shot upwards. Before the Industrial Revolu- 
tion, the Government had at different times made serious 
efforts to conserve timber resources, safeguard the corn 
supply, regulate the flow of bullion, and plan the country's 
economic well-being by holding a judicious balance between 
"plenty" and "security." But, as Government restrictions 
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were first modified and then abolished, e,g. in the case of 
apprenticeship and navigation laws, the country, by all the 
accepted economic standards of the time, went ahead of the 
rest of the world. 

Unfortunately, Britain could not keep ahead, and the 
closing years of Queen Victoria's reign saw Britain falling 
back in the race. At the same time boom and depression, 
which had disfigured the early development to some extent, 
now alternated more violently. Hundreds of thousands of 
men were idle in the depression of the 1880's, but it was con- 
trary to Government policy to do more than prevent them 
from falling victims to disease and starvation. 

The competition Britain faced in overseas markets was a 
factor in unemployment, which showed up worst in the great 
export industries, but there was unemployment even in 
agriculture, where the entire production was for the home 
market. Free trade allowed foreign food to compete with 
the farmer's goods, and he tried to reduce his losses by labour- 
saving methods and labour-saving produce. In these circum- 
stances an increasing number of people employers and 
employees alike began to question the wisdom of unrestricted 
trade and production. From the last years of the nineteenth 
century, the demand arose for some controls to be applied by 
the Government in the interest of the worker, who was con- 
stantly threatened with lower wages or unemployment ; and 
in the interest of the employer, who experienced a periodical 
drying up of markets or a slashing reduction in profits. 

The forces opposed to Government control were, how- 
ever, well-entrenched. In particular spheres there was some 
planning before 1914, but not very much. For example, the 
Coal Mines Minimum Wage Act, 1912, brought the Govern- 
ment into a field where labour problems were specially 
difficult. The First World War, 1914-18, was the occasion of 
a vast and rapid extension of State planning and control. The 
railways were taken over by the Government, industries were 
controlled in the national interest, import duties were im- 
posed from 1915 onwards. After 1918 some controls were 
relaxed, but in many fields control and planning had come 
to stay. The depression which began in 1929, when factories 
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closed down and millions were idle, underlined the need for 
large-scale planning. 

The Planning Board 

The determination of general economic policy in England 
is ultimately a matter for Parliament. But the initiation of 
schemes and the executive action necessary at the highest 
level is the business of the Cabinet. To assist the Cabinet in 
its deliberations, an Economic Council was set up in 1930. 
There was also an economic section of the Cabinet Secre- 
tariat. During the Second World War the economic side 
became much more important than it had ever been before, 
and many of the new Ministries were concerned almost 
exclusively with the economic side of the war effort. The 
critical nature of post-war conditions led, in 1947, to the 
setting up of an Economic Planning Board to advise the 
Government on the best uses of the economic resources of 
the nation. 

It is the business of the Board to obtain statistics relating 
to production and man-power in every field, and on this basis 
to formulate, where necessary, schemes for increased pro- 
duction. The Cabinet takes the responsibility for the broad 
policy which the Government advocates, but the detailed 
information on which Ministers rely is provided by the 
Planning Board. It was originally intended that the Lord 
President of the Council should act as the Minister mainly 
responsible for the formulation and operation of planning, 
but later in 1947 a Ministry for Economic Affairs was set up. 
The Board of Trade was closely associated with the new office, 
which was held by Sir Stafford Cripps. When he became 
Chancellor of the Exchequer he retained the title for a time. 
In 1950 a separate Minister for Economic Affairs was 
appointed to assist the Chancellor of the Exchequer in 
co-ordinating the work of various Departments concerned 
with economic planning. 

The Planning Board includes nominees of the Federation 
of British Industries and the British Employers' Confedera- 
tion. The F.B.I, was founded in 1916 and received a royal 
charter in 1924. It is the most powerful of employers' 
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organisations, providing information to member firms about 
company law, industrial insurance, and other matters on 
which up-to-date and reliable information is necessary. 
Authoritative interpretation of Government regulations is 
provided because of the continuous contact with all relevant 
Government Departments as well as through the representa- 
tion of the F.B.I, on the Economic Planning Board and on the 
National Production Advisory Council for Industry. The 
President of the Board of Trade is ipso facto Chairman of 
the National Advisory Council. 

Also represented on the National Advisory Council and 
the Planning Board is the Trade Union Congress. Founded 
in 1868, this voluntary association of trade unions includes 
within its ranks the bulk of the organised labour in the United 
Kingdom. Through the General Council of the T.U.C., there 
is a close relation with the Government of the day and with 
all principal Departments of State. The T.U.C. is represented 
on the Joint Consultative Committee to the Minister of 
Labour, the Catering Wages Commission, the British Trans- 
port Advisory Council, and a host of other advisory bodies. 
In this way a thorough discussion of economic projects is 
possible from the angle of employer and employee, and the 
Government can embark on its policy with a reasonable hope 
of harmonious progress. 

The characteristics of economic planning in the United 
Kingdom are consideration for the people involved, modera- 
tion, and flexibility. It is true that many projects have been 
hurried through Parliament by the use of the "guillotine," but 
the preparation of the Bills for effecting change in industry 
has been most carefully handled. From the birth of an idea 
to the setting out, clause by clause, of the principles governing 
the proposed change, there is regular and concentrated atten- 
tion given to the subject by Government officials, employers' 
representatives, and trade-union leaders. As a result, all 
major interests have received consideration. Partly because 
of the attention paid to preliminaries, change proceeds 
cautiously. 

The moderate policy even of a Labour Government is 
emphasised by Francis Williams in The Triple Challenge. 

o. B. 16 
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He says that "total national ownership of all the means of 
production and distribution, once advocated in most early 
Socialist doctrine, does not come within the modern Socialist 
concept as it exists in Britain." It has often been pointed out 
that the completion of the 1945 Labour Government's nation- 
alisation programme still left eighty per cent of the country's 
industry in private hands. The lack of rigidity in planning is 
seen in the refusal to enforce a national wages policy. Each 
industry is left with its own machinery of negotiation. Direc- 
tion of labour, which seemed at first sight to give the Govern- 
ment almost totalitarian powers, was in fact no more than a 
weapon of final resort for a few difficult cases. Few things 
illustrate the actual freedom of workers better than the Control 
of Engagement Order issued under the Supplies and Services 
Act, 1947. The Ministry of Labour made very little use of it, 
and it was revoked in 1950. 

Planning in Agriculture 

The crowning triumph of laissez-faire policy came in the 
repeal of the Corn Laws, 1846. This reform secured public 
support in the growing urban areas. The demand for cheap 
food came from industrial employers who wished to keep 
wages in check, and from employees who wanted to get as 
much as possible for the money they earned. From that time 
until the First World War agriculture stood without Govern- 
ment protection against all the bitter winds of competition 
from the cheap food of the New World. The Corn Production 
Act, 1917, providing guaranteed prices for the farmer, seemed 
to be the dawning of a new era. But the refusal of the Govern- 
ment to continue this support in 1921 brought disaster to the 
countryside. A little relief was given by beet-sugar subsidies, 
but it was not until 1931-33 that Agricultural Marketing Acts 
provided for a permanent measure of security for the farming 
community. Schemes were made for bacon, milk, and 
potatoes ; and imports regulated in the interests of the 
schemes. A variety of methods were used in protecting 
the farmer against adversity both for crops and livestock. 
Further help came in the Second World War. After that 
there was no retreat. 
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The largest single Bill for agriculture ever produced was 
the Agriculture Bill, 1947. The main proposal was to 
guarantee crop and livestock prices on condition that fanning 
was carried out efficiently and in accordance with national 
needs. In this connection considerable powers are exercised 
by the Minister of Agriculture, but the National Farmers' 
Union, which is representative of the principal farmers in the 
country, plays an active part in advising on the prices to be 
fixed for farm produce. Inefficient farms and inefficient land- 
owners are liable to be deprived of their land by the Minister, 
but in every case there is the possibility of an appeal to an 
independent tribunal, and the verdict of this tribunal cannot 
be set aside by the Minister. The tribunal consists of a chair- 
man with legal qualifications, a farmers' representative, and 
a land-owners' representative. The local bodies responsible 
for advising the Minister on efficiency are his nominees, but 
the members of these County Executive Councils are men 
with agricultural experience, and they have permanent paid 
officials to guide their deliberations and actions. Local 
authorities still retain the duty of providing smallholdings, 
and they may make tenants enter into schemes of co-operative 
marketing. These proved successful when sponsored by the 
Land Settlement Association. An important power acquired 
by the Minister under the Act of 1947 is the right to buy 
and develop land where private owners are unable to carry 
out the work. 

The Agriculture Act, 1947, was the coping-stone to an 
agricultural policy which, over a number of years, indicated 
the growing concern of the State about food supplies and 
those who are engaged in food production. Agricultural 
wages are determined by wage tribunals, representative of 
farmers and workers. Wages control began in 1917 and was 
dropped in 1921. But it was revived in 1924. From that 
time the local tribunals had complete discretion in fixing 
minimum rates both for piece-work and hourly work. But 
a central tribunal now determines national minima, and 
local tribunals work on the basis of awards made by the 
Agricultural Wages Board. 
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Plans to improve particular services have been promoted 
by such bodies as the Marketing Boards, which were set up 
by the producers under Act of Parliament. Prices are deter- 
mined at the national level both for purchase from the farmer 
and sale to the public. For the purpose of improving the 
efficiency of farming in all its aspects, the National Agricul- 
tural Advisory Service came into existence soon after the end 
of the Second World War. This service, a development of local 
provision made for many years by county authorities, pro- 
vides expert advice for farmers on livestock, crop husbandry, 
and machinery. The local administration is done through the 
County Executive Committees. 

Development Councils in Industry 

From the beginning of the twentieth century, the Govern- 
ment felt the need for expert advice on particular "problem" 
industries. A d hoc bodies were set up with a view to collect- 
ing information and making suggestions. Among the best 
known of these bodies were the two Royal Commissions on 
the Coal Industry, the one headed by Lord Chief Justice 
Sankey (1919), the other by Lord Samuel (1925). Some of 
the recommendations of these bodies were put into legislative 
form. The Second World War, which necessitated change 
and adaptation in industry on a scale hitherto unknown, 
led to the use of new forms of advisory organisation, and 
increasing use was made of employees' and employers' 
representatives. 

To assist the Government in furthering the industrial 
development of the country, the Industrial Organisation Bill 
of 1947 provided for the setting up of Development Councils 
in major industries. The Councils are chosen by appropriate 
Ministers and include representatives of employers and 
employees. An independent chairman is appointed by the 
appropriate Minister. These Councils were preceded by the 
use of Working Parties, which made recommendations, after 
the Second World War, for the reorganisation of particular 
industries. The Development Councils are organised on 
similar lines, but are given statutory functions and a statutory 
form of organisation. Where a Council is not considered 
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necessary, the Bill allows for the Minister to consult 
employers and employees, and after such consultation he 
may himself undertake duties normally undertaken by 
Development Councils. 

These Councils are concerned with scientific research and 
investigation of market possibilities. Research organised in 
other ways is not duplicated, but the whole range of research 
is co-ordinated within the framework of Departmental organ- 
isation. Councils are not commercial organisations, but they 
may assist the setting up of co-operative buying and selling 
organisations. Model factories may be run as experiments. 
The functions of the Councils include the improvement of 
factory conditions, but not the regulation of working-hours 
or wages, for which purpose Wages Boards and Arbitration 
Tribunals exist. The study of industrial psychology is within 
the scope of the Development Councils, which are much 
concerned with management and the use of labour. Recom- 
mendations cannot be forced on industry, but failure to carry 
out recommendation invites subsequent criticism if the 
industry does not prosper. The ultimate purpose is increased 
production by efficient methods within the framework of a 
happy relationship between management and worker. 

Nationalised Industry 

The principal fuels in England are oil and coal. The oil 
industry is a matter of private enterprise, but the coal 
industry is nationalised. The Act providing for nationalisation 
came into force in 1947, when the National Coal Board took 
over the work hitherto performed by colliery companies. The 
industry had long been subject to extensive Government 
regulation and the change-over was not exactly a leap in the 
dark. The Coal Mines Act, 1930, established price-fixing 
and output organisation, and set up machinery for amalgam- 
ation. Amalgamation proceeded slowly at first, but was 
accelerated later. By 1947 a good deal of common policy 
prevailed in the coal industry. Nevertheless, as this was the 
first large industry taken over in toto by the State in 
England, the working of the new organisation was therefore 
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regarded by supporters and opponents of nationalisation with 
exceptional interest. 

The Area Boards set up in different parts of the country 
are largely responsible for the operation of pits in their areas, 
but general policy is in the hands of the central body. Pits 
may be closed where they are uneconomic, and workers may 
be transferred to places where pits are under-staffed. Changes 
take place at the instance of Area Boards, but the National 
Coal Board determines broadly the tests of uneconomic 
working. The price of different grades of coal is a matter for 
the National Coal Board, but the management of areas by the 
local Boards and the reports they issue provide the basis for 
price regulation. Trade union leaders are members of these 
managerial bodies, but they do not appear as direct represent- 
atives of the workers. Public ownership involves the elimina- 
tion of "private profit," but it does not mean workers' control. 
Workers are represented on Production Councils, as under 
private enterprise, but sound management is considered to be 
incompatible with syndicalist ideas in nationalised as in other 
industries. 

Electricity is another nationalised industry. As in other 
nationalised industries, the way was paved by Government 
intervention over a number of years, the principal landmark 
in the progress towards nationalisation being the creation of 
the Central Electricity Board in 1926 as a public corporation 
supplying electricity on the "grid" system to privately owned 
electricity companies and to electricity concerns run by local 
authorities. From 1st April 1948, the British Electricity 
Authority took over the generation and supply of electricity 
in England, Wales, and Southern Scotland. In 1937 the Mac- 
Gowan Committee, set up to investigate the condition of 
electrical undertakings, had reported that there were too many 
autonomous organisations concerned with production and 
supply. There were many small supplying bodies, some 
organised on the basis of private enterprise but with monopoly 
rights in specific areas, and others organised and run by muni- 
cipal authorities. There was also a Central Electricity 
Authority to supplement local supplies and meet increasing 
local needs, especially at peak periods of consumption. 



ECONOMIC INTERVENTION 247 

The British Electricity Authority absorbed in 1948 nearly 
two hundred generating stations and nearly six hundred 
supply undertakings. Fourteen Area Boards are concerned 
with local supply, and are assisted by Consultative Councils 
representing consumers. The Central Authority and the Area 
Boards are under the supervision of the Minister of Fuel and 
Power, who is responsible for major appointments. Com- 
pensation to private undertakings was based, as in the case of 
railways, on Stock Exchange prices of holdings over a defined 
period. Municipal undertakings were taken over for the cost 
of outstanding liabilities. 

The objects of the national organisation are: uniformity 
in supply, including abolition of direct current ; standardisa- 
tion of appliances, to be promoted by the manufacture of 
equipment and the sale of appliances direct to the public ; 
levelling of prices for comparable types of consumption in 
different parts of the country ; rural electrification on a large 
scale ; and efficiency in all branches of generating and supply. 
Much of the programme depends on long-term policy, interim 
policy being concerned with spreading the load and adjusting 
consumption in the best interests of the country. 

Another great industry which the Government considered 
ripe for nationalisation in 1948 was the iron and steel indus- 
try. Before the nationalisation measure was introduced into 
Parliament, provision was made to amend the Parliament Act, 
1911, so as to ensure, among other things, the passing into 
law of the Iron and Steel Bill before the end of the Labour 
Government's statutory term of office. The broad outline of 
the nationalisation scheme was different from the scheme 
applying to public ownership of the coal-mines. The Bill 
provided that each large unit in the iron and steel industry 
should be retained in much the same form as under private 
enterprise, and central control was vested in an organisation 
roughly corresponding to the Iron and Steel Board which was 
responsible for general policy in the early years after the 
* Second World War. The spectacular success of the iron and 
steel industry in post-war years made it unwise to suggest 
radical and disturbing changes in organisation, especially in 
view of the need for maintaining production levels for the 
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export drive. Sudden changes in organisation, though they 
may prove beneficial on a long view, set up strains and 
stresses which may be disadvantageous for the time being. 
The changes proposed in the iron and steel industry were 
therefore kept to a minimum. The financial structure was the 
subject of immediate change in the Government's proposals, 
but the Bill provided that all the main organisation built up 
over many years was to be left intact. 

Communications 

Long before the Transport Act came into force on 
2nd January 1948, the State was responsible, through central 
and local machinery, for much of the communications system 
of the country. Roads came under State control with the 
abolition of the privately sponsored Turnpike Trusts in the 
nineteenth century ; and the Post Office was a Government 
organisation from the seventeenth century onwards. The 
telegraph system, at first in private hands, was absorbed by 
the State in 1870, and the telephone system became com- 
pletely nationalised in 1911. During the First and Second 
World Wars, the railways were run by the Government so as 
to ensure their being used to the best advantage for the war 
efiort. But they reverted to the railway companies in peace- 
time, though still subject to extensive State control. 

In broad outline, the Transport Act, 1947, which was the 
most far-reaching of the Government's nationalisation 
measures, provided for the transfer to the State of all the 
principal railway undertakings and all the long-distance road 
transport and canal undertakings. The British Transport 
Commission, set up by the Act under the Ministry of Trans- 
port, was "to provide, secure, and promote the provision of 
an efficient, adequate, economical, and properly integrated 
system of public inland transport and port facilities." The 
administration is in the hands of executive bodies, whose 
function is to assist the Commission. The principal execu- 
tives are the Railway Executive, the Docks and Inland Water- 
ways Executive, the Roads Executive, the London Passenger 
Transport Executive, and the Hotels Executive. Compensa- 
tion in respect of railway and canal undertakings was on the 
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basis of Stock Exchange prices of holdings at a specified time, 
but road haulage concerns were dealt with differently. There 
was a gradual transfer to the Transport Commission, and 
compensation was provided for on the basis of assessed value 
of assets. 

Air transport is, with minor exceptions, a State monopoly, 
and is organised by two corporations: British European 
Airways and British Overseas Airways. The B.O.A.C., in its 
original shape, was set up in 1939, and took over in 1940 
the State-supported Imperial Airways and British Airways. 
Until 1945 B.O.A.C. was under the wing of the Secretary of 
State for Air, but, under the Ministry of Civil Aviation Act, 
1946, the duties of the Secretary in regard to the Corporation 
were transferred to the new Ministry. At the same time two 
new corporations were set up : the British European Airways 
and the British South American Airways. In 1949 the British 
South American Airways Corporation was merged into the 
B.O.A.C., under the Airways Incorporation Act. All routes 
in the Commonwealth and Empire, and any other routes not 
within the sphere of B.E.A.C., are operated by B.O.A.C. To 
safeguard the position for the corporations, the Minister of 
Civil Aviation is empowered to enforce rules for the registra- 
tion of British and foreign airways services using British 
airports. Such rules must, however, be within the framework 
of international agreements which have been given statutory 
basis. 

The Commonwealth Telecommunications Board is the 
State organisation which took over from Cable and Wireless 
Limited the transmission system of cable and wireless mes- 
sages. The functions of the Board include rate-fixing policy, 
co-ordination of telecommunications within the Common- 
wealth and Empire, research, negotiations with foreign 
interests, and arrangements for organising telecommunications 
so far as the defence of the Commonwealth is concerned. 

Oceanic shipping, as distinct from canal and river trans- 
port, is not nationalised, but the Government has played a 
part in shaping policy in company amalgamation, as when 
help to build the Queen Mary was made conditional on the 
merger of the Cunard and White Star companies in regard to 
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their Atlantic fleets. The Government has also been active 
in regulating conditions of work, rates of pay, and supply of 
seamen. The Merchant Navy reserve pool is financed by the 
Government, and the National Maritime Board, representing 
ship-owners and men, which has accepted the principles of 
continuous employment and basic wage rates, is in constant 
touch with Government Departments. 

The Public Corporation 

A feature of nationalisation has been the development of 
the public corporation. This is an organisation set up under 
statute and given the responsibility, within very wide limits, 
of running a particular industry or service. There are many 
different types of such organisation, each designed to serve 
the special end in view. But there are certain problems, by 
no means entirely resolved, which are common to all these 
organisations. 

A public corporation, as the name implies, acts on behalf 
of the public and is designed to meet a national need. This 
raises the question of responsibility to Parliament, which is the 
creator of the corporation. The Minister with whom the in- 
dustry or service is associated normally appoints the members 
of the Central Board responsible for policy and management. 
But there is no close Government supervision. Opportunity 
is from time to time given for debating the work of particular 
corporations, and the Ministers concerned are expected to 
explain their activities. But day-to-day questioning is not 
feasible. Nevertheless, Ministry control tends to increase, 
and the power of a Minister to issue "general directions" is a 
development since 1945. More detailed Parliamentary 
examination, therefore, becomes justifiable, but the time 
factor operates against close scrutiny of the affairs of public 
corporations. 

A further problem is that of accountancy. Nationalised 
industries are expected to pay their own way. The normal 
requirement is that loans shall not be raised to pay current 
expenses. The large sum raised in 1950 by the British Elec- 
tricity Authority was for capital expenditure. It seems reason- 
able, therefore, to leave financial management largely to the 
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public corporation. On the other hand, loans have Govern- 
ment backing, and interest will be paid whether the industry 
is self-sufficient or not. It may be proper that accounts should 
not be examined by the Comptroller and Auditor-General, but 
the published accounts of public corporations are not in suffi- 
cient detail to allow of any satisfactory judgments on opera- 
tional efficiency. There seems to be room for reform in a 
system in which monopoly rights are granted by Parliament 
and in which there is a theoretical accountability to the nation. 

The needs of consumers, as such, require to be considered 
when private enterprise is eliminated. Efforts have been made 
in this direction by the creation of such bodies as the Trans- 
port Users' Consultative Committee for England and Wales 
which works in conjunction with the Transport Commission, 
and the Consultative Councils which work in conjunction 
with Electricity Area Boards. But there is room for further 
experiment in this field of organisation. 

The problem of staffing is difficult. The public corpora- 
tions have their own methods of recruitment and their own 
salary scales, mostly inherited from the days of private enter- 
prise. It has been argued that since the State is, in effect, the 
employing body, there should be some general pattern of 
employment conditions in Government Departments and 
nationalised industries. Top-ranking civil servants have com- 
plained that they receive much lower salaries than the chief 
administrative officers in public corporations. 

Finally, there is the question of control within the corpora- 
tions themselves. One object of nationalisation, the preven- 
tion of overlapping, was to be achieved through central 
planning. But major industries cannot be administered satis- 
factorily from the centre. The National Coal Board was given 
very wide powers by law, but it was found expedient to set up 
area boards and delegate authority to them. When electricity 
was nationalised area boards received by law the status of 
public corporations ; and area gas boards were constituted 
from the outset as primary manufacturing authorities. There 
is far more centralisation than in the days of private enterprise, 
but the practice of some decentralisation has allowed for local 
initiative. 
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A public corporation may be described as a half-way house 
between direct Government control, using Civil Service 
methods ; and private business, developing techniques to 
secure maximum profits. Although public corporations were 
known early in the twentieth century, they were few and their 
problems were comparatively simple. Many adjustments 
are needed to ensure the smooth working of the public 
corporation as developed since the Second World War. 

Research and Inventions 

The Government system for planning scientific research 
in the country and for ensuring its proper use depends largely 
on the work of the Scientific General Staff. This was set up 
in 1947 and works in conjunction with the Scientific Commit- 
tee on Industrial Productivity, which deals with the applica- 
tion of research in natural science, engineering, and social 
science. The co-ordination of scientific research on the civil 
side is the work of the Cabinet's Advisory Council on Scientific 
Policy. The Defence Research Policy Committee works in 
secret, and is concerned with such matters as the application 
of atomic energy and the use of bacteriological methods in 
warfare. 

The Scientific General Staff, who deal with civil and 
defence research, have no executive power, since in the British 
constitutional system executive power rests with Government 
Departments. But the general staff can control the expendi- 
ture on research of millions of pounds in approved Govern- 
ment grants, and may initiate completely new schemes. 
Organisations outside the circle of Government staff may be 
asked to co-operate in research ventures. Planning of scientific 
manpower is a function of the Scientific General Staff, and the 
recruitment of scientists depends on the conditions prescribed 
by the staff. The intricate scientific organisation, under the 
aegis of the Scientific Advisory Committee, developed by the 
Government during the Second World War, was the founda- 
tion for the organisation of the Scientific General Staff with its 
comprehensive functions in all spheres of scientific research, 
biological, technological, and social. Government research 
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councils developed in the first instance more or less indepen- 
dently of each other. But the extent of co-ordination now 
effected can be seen in the representation given to a variety 
of bodies on the Advisory Council of Scientific Policy. On 
this council sit representatives of the Department of Scientific 
and Industrial Research, the Agricultural Research Council, 
the Medical Research Council, and the Royal Botanic Gar- 
dens. There are also representatives of University research 
departments and of the research departments of industrial 
enterprises. 

The National Research and Development Corporation, set 
up in 1948, is designed to make the best use of inventions and 
discoveries made by inventors in whatever capacity they may 
be working. Before the setting up of the corporation, it was 
usual for inventors who had secured Government safeguards 
for their processes to approach commercial firms with a view 
to "exploiting" their inventions. Often the inventions were 
bought up and put in the "ice-box." Where inventions might 
have been likely to check or destroy existing markets in profit- 
able commodities, they were bought up to prevent their being 
commercialised at all. Under legislation dealing with the 
setting up of the National Research and Development Corpor- 
ation, it is possible for scientists and inventors to have their 
processes considered by a non-profit-making body, and it is 
the duty of the corporation to see that the fullest possible use 
is made of every discovery that can be developed in the 
national interest. Where a scientist does not wish to make a 
"corner" in his discoveries, the corporation can safeguard the 
national position and prevent "piracy" by foreign firms. These 
have in the past often seized upon unpatented processes, 
secured patents themselves, and then compelled British users 
of processes discovered by British scientists, to pay royalties 
for their use, as for instance in the case of penicillin. 

Banking and Currency 

The Bank of England Act, which came into force on 
1st March 1946, provided for public ownership of the princi- 
pal bank in the country. Founded in the reign of William 
III and Mary, this bank was meant to be an institution 
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independent of Government control though possessing statu- 
tory privileges of joint stock banking, which put it in a unique 
position. In the nineteenth century, the right to establish 
joint stock banks was extended, but the start which the Bank 
of England received in the seventeenth and eighteenth cen- 
turies secured a special position for it in the country's financial 
system long before it was nationalised. 

For many years before 1946 the dividend declared by the 
Bank of England was exactly the same. In effect, the share- 
holders held gilt-edged stock. For most practical purposes 
the Bank of England was a Government Bank. It acted in a 
two-fold capacity: as banker for all Government Depart- 
ments ; and as a Reserve Bank, controlling the credit policy 
of commercial banks which cater for the needs of industry, 
commerce, and the professions. Under the new dispensa- 
tion, the functions of the Bank remain much the same, but 
there is now no possibility that the Bank, in its relation with 
the commercial banks, will act against the policy of the 
Government. 

As before 1946, the Bank has a monopoly of note issue, 
registers Government stock and pays interest on it, deals with 
the Consolidated Fund, holds funds for the commercial banks, 
and handles payment agreements with foreign countries. 

The issue of token currency, copper and silver, is the mon- 
opoly of the Royal Mint, which originated in feudal times. 
But the importance of the Royal Mint has steadily declined 
in modern times. The total volume of money has vastly 
expanded since industry was mechanised, but this has been 
mainly through bank credit and note issue; and it is not 
therefore surprising that Parliament should have been con- 
cerned, from the seventeenth century onwards, with limita- 
tions of note issue, and should have been anxious to subject 
the banking system of the country to Government control. 

The nationalisation of the Bank of England was, however, 
little more than a gesture. The Bank's intimate relations with 
the Treasury, and its Government business, had for many 
years put it outside the realm of ordinary private enterprise 
for all important practical purposes. Nationalisation was 
little more than a formal recognition of a fait accompli. 
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Prior to the Second World War it was possible for citizens 
of the United Kingdom to purchase foreign securities with 
comparative ease. Many well-to-do people had their financial 
eggs in many countries, and could feel confident that the 
collapse of a monetary system in any one country, or even a 
group of countries, would not leave them without substantial 
wealth. During the war, the Treasury was empowered by 
legislation to secure information of all foreign holdings, and 
citizens were obliged in certain cases to allow the Govern- 
ment to sell their securities and replace them by Government 
stock. The purchase of foreign securities was no longer 
allowed freely during the war period. Owing to the danger 
that the "flight of capital" might endanger the safety of the 
country, exchange control continued after the war, but the 
Exchange Control Act, 1947, relaxed the restrictions and 
allowed for the purchase of foreign securities, provided that 
a corresponding value in other foreign securities arose from a 
contemporary sale. Previously, any sale of foreign securities 
involved handing over the proceeds to the Treasury, which 
reimbursed the seller in sterling. By the Exchange Control 
Act, the right of the Treasury to compel holders of foreign 
securities to sell them was formally abandoned. There is, 
however, no free exchange in foreign currencies, as there is, 
for example, in Paris. The Government determines the rate 
of exchange, and limits severely the extent to which purchases 
are made either by nationals or foreigners. 

External and Internal Trade 

Closely linked with the Government's control of exchange 
in foreign currencies and securities, is the control exercised 
over foreign trade. The era of free trade virtually ended with 
the First World War. The imposition of duties on imports, 
in 1915, which were associated with the name of McKenna, 
at that time Chancellor of the Exchequer, undermined the free 
trade position. The Import Duties Act of 1932 committed 
the country to a policy of protection, which was designed to 
safeguard the market for British industries and adjust the 
balance of payments. 
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After the Second World War the tariff system was retained, 
but the Government used other devices in addition to im- 
posing duties. Import and export licences were necessary for 
the sale and purchase of goods the object being to reduce 
imports to a minimum and to make exports as high as pos- 
sible. The difficult position of the U.K. in the post-war 
world, which made the system of licences necessary, was 
largely the result of extensive selling of foreign securities 
during the Second World War and of the creation of large 
sterling balances in other countries. The pre-war gap between 
the value of exports and imports could be met to a large 
extent by interest payments on investments abroad, but after 
1945 the interest payments still available (about 150,000,000 
a year) were counter-balanced by payments to countries with 
sterling balances, which are being gradually repaid. Ameri- 
can and Commonwealth loans were used to maintain the 
British standard of living during the early period of post-war 
reconstruction, and the European Recovery Programme, 
agreed to by the U.S.A., and popularly known as "Marshall 
Aid," helped to save the situation from 1948 onwards. But 
this help had its political aspect. Britain was required to 
play a part in general European recovery, and Government 
policy in adjusting tariffs and preferences was influenced by 
the political alignment with the U.S.A. against the expansion- 
ism of the U.S.S.R. 

Government Departments, which had done bulk-buying 
during the Second World War, continued to make extensive 
purchases in world markets, and this also had its political 
aspect. For instance, the Ministry of Food entered into con- 
tracts with foreign and Commonwealth traders, sometimes 
taking the whole of a country's exportable surplus and agree- 
ing to pay guaranteed prices over periods of years. Purchases, 
while primarily aiming at economic equilibrium and well- 
being, have to be made inside the framework of a general 
policy initiated by the Cabinet, and this involves questions of 
security, plenty, and price. 

Inside the country, the Government Departments are 
among the major wholesale agencies in the U.K. Again, 
political as well as economic factors influence the result. 
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Many commodities have been bought by Government agen- 
cies and resold to retailers at far below the purchase price. 
In some cases the price to the individual consumer has been 
below the price paid to the producer. In the case of food, 
the subsidies on imported and home-produced commodities 
amounted, in the years immediately after the Second World 
War, to more than 400,000,000 per annum. 

A corollary of this policy is the fixing of maximum whole- 
sale and retail prices for many commodities produced and sold 
through the medium of private enterprise. Percentages on 
material costs are fixed for manufacturing different types of 
goods, but are subject to variation by the Central Price Com- 
mittee of the Board of Trade. Inspectors, acting for the 
Board of Trade, have been given large powers in enforcing 
maximum f retail prices, Local Price Regulation Committees 
being empowered to consider alleged infringements of Gov- 
ernment orders, and prosecutions following if the committees 
have thought a prima facie case existed. Government regu- 
lations also affect the setting up of retail businesses. A 
licence is necessary to deal in many kinds of goods. The 
Ministry of Food and the Ministry of Fuel and Power are 
the principal authorities. To open a new shop anywhere 
requires permission from the local planning authority. A 
network of Government regulations is devised to provide 
equitable distribution of goods, standardisation of quality, 
reasonable prices, and adequate retail facilities. 
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CHAPTER XVI 
THE UNITED KINGDOM 

The British Isles 

The phrase "British Isles" is now little more than a 
geographical term. Before 1920, however, the British Isles 
constituted a reasonably well-integrated political unit. The 
Empire and Commonwealth could, in those days, be regarded 
as divided into three main parts: the Colonies and Protec- 
torates, the Dominions, and the British Isles. But when the 
Irish Free State received official recognition the position 
changed. Dominion status was conferred on Southern 
Ireland, which, under the name of Eire, came to have many 
of the characteristics of a republic. The title of the United 
Kingdom came to be The United Kingdom of Great Britain 
and Northern Ireland, instead of The United Kingdom of 
Great Britain and Ireland, which had been created by the 
Irish Act of Union in 1800. Apart from Eire, the British 
Isles have, for fundamental purposes, a uniform system of 
government. On such high matters as peace and war, the 
monetary system, defence provision, and representation 
abroad, the United Kingdom has a common policy, 
determined by the Parliament at Westminster. 

But there are many differences in the structure and func- 
tions of government organisation, concerned with less funda- 
mental issues. England and Wales are, in major respects, 
alike. Although a fairly strong nationalist movement exists 
in the country, Wales possesses few marks of political inde- 
pendence. Scotland, however, has many characteristics of 
her former independence. These are seen in the relations 
between Church and State, in the educational system, in local 
government, and in the courts of law. Northern Ireland is 
still further removed from England in its political structure. 
A separate Parliament, democratically elected, deals with a 
wide variety of subjects. Finally, in the Channel Isles and 
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the Isle of Man the tradition of independence is alive in law- 
making machinery, which deals with matters of high finance 
as well as the more usual provincial subjects of education and 
public health. 

England and Wales 

The close union between England and Wales goes back 
to the conquests by Edward I. Because of the long associa- 
tion, the institutions of the two countries have much in 
common despite the persistence of the Welsh language. Wales 
was incorporated into England in 1538, and a statute of 1547 
declared that in future Acts the name "England" should be 
deemed to include Wales. Nevertheless, a few concessions 
to Welsh nationalism exist inside the framework of a highly 
unified system. Within the Ministry of Education there is a 
separate Welsh Department, and the inspectorate is distinct 
from the English inspectorate. The Ministry of Agriculture 
and Fisheries is similarly provided with a distinct Welsh 
Department. There is also a Welsh Board of Health. In 
the House of Commons, M.P.s of varying party outlook con- 
stitute a Welsh parliamentary party. On issues specially 
affecting Wales, Welsh M.P.s can be relied upon to stand 
solidly together and to act vigorously. To meet the demand 
for autonomy by Welsh nationalists, the British Government 
offered, in 1948, to set up an advisory council of twenty-seven 
Welshmen drawn from different ranks of life. This council 
was to advise on the special problems of Wales. The offer 
was, however, indignantly rejected by the Welsh Nationalists, 
who advocated a separate Secretary of State for the country. 

Relations between Church and State are radically different 
in England and Wales. The Welsh Disestablishment Act was 
the first Act to be passed in accordance with the terms of the 
Parliament Act of 1911. After being twice rejected by the 
House of Lords, the Bill passed the House of Commons for 
the third time in 1914. The outbreak of the First World War 
delayed its enforcement, but in 1920 the provisions of the Act 
were carried into effect. The Anglican Church in Wales 
ceased to have any special connection with the State, many 
endowments were devoted to other purposes, and the Welsh 
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bishops lost their seats in the House of Lords. Formerly, the 
bishoprics in Wales were within the province of the Arch- 
bishop of Canterbury, but the Act provided for a new form 
of organisation. The leading bishop of the Welsh Church 
is Archbishop of Wales. By disestablishment of the Church 
in Wales, the strong Calvinist element in the country received 
recognition, and the movement for independence in other 
spheres lost a good deal of its force. The revival of Welsh 
nationalism has, in more recent times, been based on political 
rather than religious foundations. 

The Union With Scotland 

The links between England and Scotland were forged in 
the seventeenth and eighteenth centuries. James VI of Scot- 
land became James I of England in 1603. But no organic 
union between the two countries occurred until 1707, unless 
we count the short-lived attempt at union in Cromwell's time. 
The disappearance of the Scottish Parliament by a self- 
denying ordinance occurred in the reign of Queen Anne. Two 
identical Bills were passed through the English and Scottish 
Parliaments, and, as a result, Scotland receives representation 
in the House of Commons, and peers of Scotland elect repre- 
sentatives to the House of Lords for every new Parliament. 
The position in 1948 was that seventy-four M.P.s were 
elected in Scotland, roughly half of that number from the 
country areas and the other half from the burgh areas. Uni- 
versity representation was abolished by the Representation of 
the People Act, 1948, in the same way as in England and 
Wales, and Northern Ireland. Inside Parliament there is a 
Scottish Grand Committee to give special consideration to 
Bills relating especially to Scotland. This Committee had 
somewhat limited functions until 1946, when it was enacted 
that the second reading of any Bill relating to Scotland should 
be considered by the Scottish Grand Committee. This went 
some way towards meeting the demands of the Scottish 
national movement, but extreme nationalists regard the 
change as inadequate. They wish to see a Parliament for 
Scotland, though most would be willing to accept the over- 
lordship of the Parliament at Westminster in regard to foreign 
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policy, war and peace, tariff policy, and other matters on 
which any real unity depends. 

The Scottish Convention, founded in the period between 
the two World Wars, launched the National Covenant in 
1949. Nearly 1,000,000 people signed the document, which 
pledged them "in all loyalty to the Crown and within the 
framework of the United Kingdom" to do everything in their 
power "to secure for Scotland a Parliament with adequate 
legislative authority in Scottish affairs." As a step towards 
conciliating Scottish opinion the Conservative party in 1950 
advocated a separate Ministry for Scotland, with an assured 
place in the Cabinet for the Minister. 

The Scottish Department 

A Secretaryship for Scotland was established in 1707, but 
this was abolished after the "Forty-five" rebellion. From 
1782 to 1885 no special provision was made for Scotland's 
administration. The Secretary of State for Home Affairs took 
most Scottish affairs in his stride ; the rest were dealt with by 
the Privy Council, the Treasury, and the Local Government 
Board. A Secretary for Scotland was appointed in 1885, and 
he took over most of the duties of the Home Secretary and the 
rest. In 1926 the Secretary was raised in status to be one of 
His Majesty's Principal Secretaries of State. He has Cabinet 
rank, which ensures special consideration for Scottish affairs. 

In 1928 further reorganisation took place. The Scottish 
Department of Health was created to replace the Board of 
Health which had been set up in the latter part of the nine- 
teenth century. This department deals with much the same 
subjects as the English Ministry of Health. The head of the 
Department of Health is the Secretary of State. He is also 
the head of the other departments created in 1928. There is 
a Department of Education, which is essentially a Committee 
of the Privy Council. There is also a Department of Prisons, 
a Department of Agriculture, and a Fisheries Board. The 
headquarters of all these offices are in Edinburgh. 

The creation of departments, effected by the Reorganisa- 
tion of Offices Act of 1928, brought their organisation into 
line with their counterparts in England, civil servants being 
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in control instead of politicians. The General Board of 
Control deals with lunacy and mental deficiency. To advise 
the Secretary of State for Scotland, the Scottish Council was 
formed in 1946, by amalgamating the Scottish Development 
Council and the Scottish Council on Industry. The Scottish 
Council is concerned with problems of man-power for industry 
and the development of industry. A body dealing with an 
important aspect of Scottish life is the North of Scotland 
Hydro-Electric Board, which is independent of the British 
Electricity Authority. The Scottish Area Board under the 
National Coal Board is a largely autonomous body. In 
general, Scotland has the opportunity of shaping its economic 
and social policy within a framework of uniform principles 
laid down by the Parliament at Westminster. 

The Church 

The Act of Union with Scotland, in 1707, provided for 
the retention of the Scottish ecclesiastical system. The Church 
of Scotland is Presbyterian and is governed by Kirk Sessions, 
Presbyteries, Synods, and the General Assembly. During the 
eighteenth century, the Church of Scotland became stagnant, 
partly as a result of lay patronage and the waning of the 
power of ecclesiastical courts. In 1842 a movement for reform 
was led by Dr. Chalmers. An attempt was made to give con- 
gregations a veto on the nominees of lay patrons, but the legal 
battle was won by the champions of the old order. The 
reformers seceded and founded a new Church, nearly five 
hundred ministers leaving the Church of Scotland during the 
Disruption. The Free Church was poor but enthusiastic. In 
many places there were soon two churches, almost side by 
side, one nearly empty but sustained by former benefactions, 
the other full and supported by the offerings of the congrega- 
tion. In 1874 the Patronage Act removed many of the abuses 
of the old system, but the Free Church was well rooted by 
then. Gradually, however, a rapprochement took place. 
Co-operation was substituted for competition in the spiritual 
field. In 1929 the General Assemblies of the Church of Scot- 
land and of the United Free Church effected an organic union 
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between the two organisations. This union was made possible 
by the Church of Scotland Act, 1921, which made legal 
articles of the constitution of the Church of Scotland whereby 
amalgamation with other Churches was provided for. The 
question of endowments was dealt with by the Church of 
Scotland (Property and Endowments) Act, 1925. A union 
with the Free Church was thus safeguarded financially before 
the union actually took place. Further legislation after 1929 
settled financial difficulties not foreseen at the time of union. 
The Church of Scotland therefore emerged with its financial 
position sound, its establishment safeguarded, and its place in 
Scottish society stronger than before. 

The Legal System in Scotland 

In 1707 the Act of Union provided for the retention by 
Scotland of its legal system. This differed markedly from the 
English system, mainly because of the influence of Roman 
Law, which had deeply permeated the legal system of Scot- 
land before England was seriously affected. Land law, for 
instance, is different in Scotland and England. Marriage 
law is radically different: as soon as young people reach 
marriageable age, they cannot be prevented from marrying by 
parents or guardians. Juries return a majority verdict ; and 
the verdict may be "Not Proven," which is entirely opposed 
to the English view that an accused person who is not 
demonstrably guilty shall be acquitted. 

The head of the judicial system is the Lord Advocate of 
Scotland. Like the Attorney-General in England, he is 
appointed for party reasons, though he must be a legal expert. 
The duties of the Lord Advocate are, however, wider than 
those of the Attorney-General. Before the creation of a 
Secretary for Scotland, in 1885, the Lord Advocate acted as 
agent for the Home Secretary in regard to his Scottish duties. 
More recently, the duties of the Lord Advocate have been 
reduced, but much patronage remains in his hands, and he is 
responsible for drafting Government Bills for Scotland. His 
main duties are, however, judicial. The highest judge in 
Scotland is the Lord President, who is the head of the Inner 
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House of the Court of Session. The final court of appeal is 
the House of Lords, which is the judicial link between 
England and Scotland. 

Scottish Local Government 

Local government in Scotland developed along unique 
lines. As in England, many ad hoc bodies were set up in the 
nineteenth century, but the foundations of local government 
were very different, and the result was not at all like the 
English system. The Local Government (Scotland) Act, 
1929, which was parallel to the Local Government Act of 
the same year for England, helped to give some uniformity 
to the organisation of local government in both countries. 

The local authorities in Scotland are the county councils, 
with similar powers to those in England and Wales ; the 
burgh councils ; and the district councils. 

Burgh councils are classified as Royal, Parliamentary, and 
Police. Royal Burghs owe their status to royal charters and 
are roughly the same as county boroughs in England, but, 
unless a city has full county status (e.g. Glasgow and Edin- 
burgh), it is in part dependent on the county council in whose 
area it is situated. Parliamentary Burghs were created in 
1832 with the right of sending M.P.s to Westminster. Their 
status in local government is similar to that of Royal Burghs. 
Police Burghs are towns with 700 inhabitants or more and 
were created as such under the Burgh Police (Scotland) Act, 
1892. In general, they are like non-county boroughs and 
urban district councils in England. The town councils of 
burghs elect members to serve on county councils along with 
councillors who hold office as a result of direct popular elec- 
tion. Burgh councils consist of provost, bailies, and coun- 
cillors, corresponding to mayor, aldermen, and councillors in 
England. Local government officials are similar in both 
countries. 

District Councils were established in 1929, in place of the 
District Committees nominated by County Councils. These 
Councils, popularly elected, . correspond roughly to Rural 
District Councils in England and Wales, but they are not 
rating authorities. 
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In education there is nothing corresponding to the English 
system, in which the Church has come to be so important in 
the provision of schools. In 1918 nine tenths of the schools 
in Scotland were provided by local authorities. Roman 
Catholic and Episcopalian schools qualify for public grants 
of money when transferred to L.E.A.s, under an Act passed 
in 1918. The teachers have to be approved, in regard to 
religious belief and character, by the Church concerned. In 
other respects control by the L.E.A. is similar to control 
exercised in other schools. 

Co-ordination is effected by the Secretary of State for 
Scotland, who is ipso facto head of the Department of Health 
and the Education Department. The Department of Agricul- 
ture, the Fisheries Board, and the General Board of Control 
for Scotland also exercise powers over local authorities in 
their appropriate spheres. 

The Irish Problem 

The relations between England and Ireland have rarely 
been unclouded. Periodical invasions by English troops 
occurred for centuries before the conquest made by Mountjoy 
in the reign of Queen Elizabeth. The subjugation by Crom- 
well put Ireland firmly under the heel of England, and the 
subordination of the Irish was confirmed by the campaigns 
of William III, which were followed by the Treaty of 
Limerick. During the eighteenth century the Irish gradually 
improved their position and secured a semblance of legis- 
lative independence in 1782, when England's fortunes were 
at a low ebb in the New World. But in 1800 the Irish 
Parliament voted for its own extinction, after bribery had 
been used on a sufficient scale. 

The Act of Union, passed by the British and Irish Parlia- 
ments, came into force in 1801. Irish representation was 
provided for in Lords and Commons, and the citizens of 
both countries were given equal rights. The disestablishment 
of the Irish Church in 1869 was the main constitutional 
change effected before 1914, but the movement for self- 
government grew in intensity during the nineteenth century, 
largely through the efforts of O'Connell and Parnell, two able 
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Irish patriots. Home Rule was proposed in 1886 and 1893, 
but Gladstone just failed to carry these projects into effect. 
After he had gone, the support for Home Rule declined in 
England. It was not until 1912 that a Home Rule Bill was 
successful in the House of Commons and lay dormant until 
the two-year veto of the Lords was no longer effective. But 
the outbreak of war delayed the execution of the Act, and 
Home Rule, as proposed by the Commons in 1912, proved 
unacceptable to the Irish after the First World War had 
ended. 

The Home Rule plan of 1914 contemplated the setting up 
of an Irish Parliament for the whole of Ireland, but with 
control of foreign policy and other matters of common con- 
cern reserved for the Parliament at Westminster. The people 
of Northern Ireland were opposed to this plan from the start, 
and were quite unwilling to be brought under the control of 
a Government dominated by Irish Catholics. The extremists, 
on the other side, were dissatisfied with the limits proposed to 
the functions of the new Irish Government. The politicians 
in Sinn Fein ("Ourselves Alone") asked for complete 
independence and the setting up of an Irish Republic. In the 
general election of 1918, Sinn Feiners secured practically 
every seat except those of the Protestant north, though many 
of the seats were secured by a narrow majority only. 

In 1920 a new Government of Ireland Act provided for 
separate governments in the North and the South, with tenta- 
tive arrangements for an ultimate union between the two. 
Each area was to have its own Parliament, its own judicature, 
and its own executive. So far as the Act related to Northern 
Ireland, it was carried into effect, but the other parts of 
Ireland were not prepared to accept this compromise. Eventu- 
ally a solution was reached in 1921 between the Sinn Feiners 
and the British Government. The South was to form a Free 
State, in a position analogous to a Dominion, with complete 
powers of self-government except in regard to matters such 
as foreign policy and defence, which all Dominions at that 
time left within the province of the British Government. The 
Free State, later called Eire, developed further characteristics 
of independent status, while Northern Ireland continued to 



THE UNITED KINGDOM 267 

cling to the British connection as a safeguard against absorp- 
tion by Eire. With the passing of the Republic of Ireland 
Act in 1949, Eire underlined her independent status. This 
was accompanied by increasing clamour for the end of 
partition, which was condemned by the leaders of both 
principal parties in Eire. Northern Ireland remains under the 
continuous fire of propaganda from over the border. 

Northern Ireland 

Northern Ireland includes the Parliamentary counties of 
Antrim, Armagh, Down, Fermanagh, Londonderry, and 
Tyrone, and the boroughs of Londonderry and Belfast. The 
Northern Irish Parliament includes a House of Commons, 
with about fifty elected members, and a Senate of about half 
that number, two of whom are ex-officio and the rest elected 
by the Commons on a system of Proportional Representation. 
Because the British Government imposes and collects taxes 
and carries out certain "reserved" services, Northern Ireland 
sends thirteen members to the Parliament at Westminster. 
Executive power is vested in the Governor, who is nominated 
by the British Government, but he must accept the advice of 
his Cabinet, which represents the majority party in the 
popular legislative chamber. The Governor acts on behalf 
of the Crown, and is in the position of a constitutional ruler, 
there being a system of responsible self-government in North- 
ern Ireland. In addition to the Prime Minister, there are 
Ministers for finance, home affairs, labour, education, agri- 
culture, commerce, and health and local government. Pro- 
cedure is similar to that in England, and officers of Parliament 
include a Speaker of the House of Commons, a Serjeant-at- 
Arms, and a Black Rod, who is Deputy Serjeant-at-Arms. 

Although the British Government imposes the bulk of 
taxation, the balance, after deducting the cost of reserved 
services, goes to the Northern Ireland Exchequer, and is used 
in accordance with the policy of the Northern Irish Govern- 
ment. County Councils and County Borough Councils are 
similar to their counterparts in England and Wales. But 
Rural District Councils are sanitary authorities for all Urban 
Districts within their area. County Councils are rating 
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authorities, and Districts "precept" upon them. Poor Law 
Unions and Boards of Guardians, though abolished in 
England in 1929, continued in Northern Ireland. 

Channel Islands and Isle of Man 

These territories are not colonies, but dependent territories 
within the British Isles. As in the case of Northern Ireland, 
the channel of communication with the British Government 
is the Home Secretary. Acts of Parliament do not apply to 
the islands unless they are specially mentioned. Lieutenant- 
Governors in Jersey, Guernsey, and the Isle of Man are 
appointed by the Crown. Alderney and Sark are dependencies 
of Guernsey. 

The Isle of Man, which was acquired from the Duke of 
Atholl in the eighteenth and nineteenth centuries, has a 
Parliament of its own, known as the Tynwald, which is Norse 
in origin. There are two Houses. The Upper House consists 
of the Governor and Legislative Council, consisting of Island 
officials ; the Lower House is known as the House of Keys, 
and is popularly elected. The Isle of Man derives most of its 
income for government purposes from customs duties, which 
have in the past yielded a handsome surplus, from which the 
island has made substantial contributions to the British 
Exchequer. A point of interest about the Isle of Man and the 
Channel Islands is that income tax is at a much lower rate 
than in the United Kingdom. 

Jersey and Guernsey have Parliaments of a similar type, 
known as "Estates." They have been linked with England, 
save for brief periods (e.g. German occupation, 1940-44), 
ever since the Norman Conquest. The islanders claim that, 
as they were part of the Duchy of Normandy, they helped to 
conquer England and are the true nucleus of the British 
Empire. Bailiffs, one each for Jersey and Guernsey, are 
appointed by the King to preside over the Estates, and also 
over the Royal Court or judicial body. 



CHAPTER XVII 
THE NATIONS OF THE COMMONWEALTH 

Commonwealth and Empire 

The overseas expansion of Britain, which led to the 
creation of a British Empire, began in the seventeenth century. 
Some preparatory work was done under the Tudors and a 
specific claim was made to Newfoundland, but colonial 
development of a permanent kind took shape in the reign of 
James I. From that time onwards, Britain could substantiate 
claims to overseas territories, and the British Empire came 
into being. The word "Empire" was, however, a courtesy 
description. Although the King had many subjects overseas, 
he continued to use the established royal title. He has never 
claimed to be Emperor, except in India, where the Imperial 
title was adopted by Queen Victoria in 1877 and relinquished 
by George VI in 1947. Nevertheless, the word "Empire" was 
for a long time an appropriate word to describe the hetero- 
geneous territories that were bound together in common 
allegiance to the Crown. Parliament legislated for the whole, 
although there were subordinate legislatures in many areas ; 
and administrators were dependent on the Crown. Trade 
regulations were devised in the interest of the mother country, 
and of the dependencies, but whatever the motives of policy, 
the decisions in major items were not taken locally. Governing 
bodies in the dependencies were expected to submit to central 
control. In return they secured the protection of the British 
Navy and the privileges of British citizenship. 

During the nineteenth century the relations between the 
British Government and the outlying areas were gradually 
changed. The organisation became less of an Empire and 
more of a Commonwealth. In Canada, an experiment was 
tried in responsible self-government, the people of the united 
provinces of Ontario and Quebec receiving the right to man- 
age their own internal affairs. Ministers became responsible 
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to the Canadian legislature and were changed when the Oppo- 
sition secured a majority. With the adoption of this principle 
in New Zealand and in the Australian states, the grip of the 
central authority at Westminster was considerably relaxed. 

In South Africa, a grant of responsible self-government 
was made to the Union in 1910. But power rested in the 
hands of the white population, who excluded the natives from 
any real participation in political life. Self-governing institu- 
tions developed vigorously only among settlers of European 
origin. 

Even so, the management of foreign policy, and in parti- 
cular the decision to make war, was the responsibility of the 
Government in London. Up to a point the Dominions might 
be consulted beforehand, but there was no necessity to consult 
them, nor could they do more than make suggestions. 
Decisive action was wholly within the competence of H.M. 
Government at home. But the First World War led to a 
change in this matter. The Dominions were brought into the 
war as dependencies ; they emerged as virtually independent 
units. In future they could not be committed to war save 
with their express sanction. Their new status was recognised 
by other Powers when they were admitted to the League of 
Nations in 1919. 

Self-government came more slowly in other parts of the 
Commonwealth, and for the most part the word "Empire" 
remained a satisfactory name for the territories where full 
responsible self-government was not yet applied. But it is 
almost impossible to say where and when colonial status was 
abandoned and Dominion status acquired. The classic case 
was that of Southern Rhodesia. This area was gradually 
emancipated until the legislature was linked with a responsible 
executive in the same way as in London. The Prime Minister 
and his colleagues were expected to resign when opinion went 
against them in Parliament. But control of foreign policy 
remained officially outside the scope of the Government of 
Southern Rhodesia. This position was, however, so unsatis- 
factory that the affairs of Southern Rhodesia came within the 
province of the Dominions (later Commonwealth Relations) 
Office ; and representatives of Southern Rhodesia consulted 
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with other representatives in Imperial Conferences, where 
relations with foreign Powers were important topics. 

Among the areas subject to the Colonial Office there were, 
and are, innumerable shades of difference in status, the general 
tendency being towards greater autonomy. Because of the 
differences in status between the various peoples who comprise 
the whole, the phrase "Commonwealth and Empire" has much 
to recommend it. The word "Empire" harks back to the 
older conception of relationship with the mother country, 
which is to some degree perpetuated in the colonies and 
protectorates ; the word "Commonwealth" refers to the new 
conception of equal status, which is in process of being 
realised. 

Legislation 

According to Dicey's exposition of the legal theory of 
Parliamentary sovereignty, the Parliament of the United 
Kingdom was supreme wherever the Crown commanded 
the allegiance of the people. But this theory no longer 
agrees with the facts, and must be abandoned. The theory 
was being gradually undermined even when Dicey wrote his 
Law of the Constitution, in the latter part of the nineteenth 
century. But at that time the facts were sufficiently in line 
with the theory to provide general support for it. The posi- 
tion after the First World War made the theory untenable, 
and subsequent developments have made it absurd. 

The Colonial Laws Validity Act, 1865, laid it down that 
Acts of the Imperial Parliament not specifically applying to 
the Dominions should not be enforced there. According to 
Dicey's theory, this Act could have been repealed and more 
rigid control established from Westminster. It is possible that 
for a few years such a move was practicable and could have 
been enforced. But it would certainly have created a great 
outburst of opposition. After the First World War, and 
probably for a few years prior to that event, any attempt to 
put the clock back would have led to the secession of some 
of the Dominions. From 1918 onwards, the concessions 
given in the Colonial Laws Validity Act were not enough to 
keep the Commonwealth together. Canada and the Union of 
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South Africa, and possibly other Dominions, would not 
have stayed inside the Commonwealth under conditions of 
complete subordination in foreign policy. The Parliament at 
Westminster could not have sanctioned treaties binding the 
Dominions without their consent. These were the plain facts 
of the situation. 

Under such circumstances it was the merest pretence to 
maintain the legal theory of Parliamentary sovereignty 
throughout the Commonwealth. The theory had real sub- 
stance as applied to colonies, protectorates, and mandated 
territories. It had no substance at all as applied to the terri- 
tories whose representatives sat in the councils of the League 
of Nations. The way for the official abandonment of the 
theory was prepared at the Imperial Conference of 1926, when 
it was asserted that the United Kingdom and the Dominions 
were "autonomous communities within the British Empire, 
equal in status, in no way subordinate one to another in any 
aspect of their domestic or external affairs, though united by 
a common allegiance to the Crown and freely associated as 
members of the British Commonwealth." This pronounce- 
ment, for which the nimble brain of Lord Balfour was largely 
responsible, gave satisfaction to Canadian and South African 
opinion, and to some extent satisfied the Irish as well. But a 
rider was added that "the principles of equality and similarity, 
appropriate to status, do not universally extend to func- 
tion. . . ." The Statute of Westminster, 1931, was an acknow- 
ledgment by the Parliament of the United Kingdom that the 
equality of status was accepted by the rank and file of M.P.s. 
The "right" of the U.K. Parliament to legislate for the 
Dominions was abandoned, and there is no likelihood of its 
resurrection. 

There are, however, legislative matters which cannot be 
disposed of simply by assertions of equality of status. Over 
a long period, Acts of Parliament provided for the structural 
framework of Dominion government. It is one thing to 
legislate about, say, education ; quite another to determine 
the relations between central and provincial governments in 
a federally organised unit. The constitution of Canada 
was framed at Westminster, and there was no procedure for 
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altering the constitution except by Act of Parliament. But in 
1949 the Canadian federal legislature was granted full con- 
stituent powers, thus going a step beyond the Statute of West- 
minster, which did not allow for alteration of the British North 
America Act except by the Parliament of the United King- 
dom. In Australia, much can be done by special procedure 
to change the constitution. But Australians might well object 
to using the machinery intended to modify certain parts of the 
constitution, if the same machinery could be used to modify 
any part of it whatever. Such problems can only be 
solved ambulando. Questions of interpretation of the consti- 
tution may be dealt with by the Judicial Committee of the 
Privy Council, if the appropriate Dominion authorities are 
agreeable, and this procedure is still valuable. The Parliament 
at Westminster would certainly not, on its own, presume to 
make any further changes, whatever the verdicts of the Judicial 
Committee might be, but Acts passed long before 1931 still 
cast their shadows in the Dominions. 

In regard to other legislative issues, the position of the 
Dominions has for the most part been satisfactorily resolved. 
The Governor-General, who was formerly the nominee of the 
British Government, could, and did, "reserve" Bills ; and 
some of these were refused by the Crown on the advice of 
Ministers of the Home Government. But the Governor- 
General is now the nominee of the Dominion Government, 
and "reservation" is obsolete. Rights of extra-territorial 
legislation were expressly conferred in 1931 on Canada, South 
Africa, and Eire (then the Irish Free State). With regard to 
the Colonial Laws Validity Act, 1865, the Statute of West- 
minster declared that Acts of the Imperial Parliament, except 
those defining the constitutions of the Dominions, might be 
amended or repealed by Dominion legislatures. Australia 
and New Zealand did not adopt, until 1942 and 1947 respec- 
tively, Sections 2-6 of the Statute of Westminster, 1931, which 
were concerned, inter alia, with extra-territoriality and the 
Colonial Laws Validity Act, 1865. 

In brief, the Dominions have supreme legislative power, 
and need not come to London so long as they can settle their 
legislative problems on their own. They can, if they wish, 

o. B. 18 
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abandon their allegiance to the Crown, cut themselves off 
from any appeal to the King via the Judicial Committee of 
the Privy Council, and secede from the Commonwealth. 

Foreign Policy and Defence 

Until the twentieth century it was generally accepted by 
the Dominions that foreign policy was a matter for the U.K. 
Government. In the reign of Queen Victoria, Gavan Duffy, 
who clamoured for the right of colonies to make treaties with 
foreign powers and to make their own decisions about peace 
and war, had only a small following. The position did not 
change radically until after the death of Queen Victoria. But 
the demand for a share in foreign policy emerged clearly at the 
Imperial Conference in 1911. The Foreign Secretary painted a 
gloomy picture of an impending struggle in Europe, and 
Dominion representatives gave solid support to British policy, 
But there were strong statements made about the need for 
consulting the Dominions in any moves contemplated by the 
U.K. It was plain that some, at any rate, of the Dominion 
spokesmen were affronted by the alliances with Japan, France, 
and Russia ; not because they were actively disliked in them- 
selves, but because the British Government carried the 
negotiations through without a word to the Dominion 
Governments. In commercial matters, the Dominion ol 
Canada in particular had waged a tariff war with Germany 
while Britain was still a free-trade country. If external com- 
mercial policy could be handled by the Canadian Govern- 
ment, it was a short step to claims in the political field. The 
claims heard in 1911 were a warning which the British Gov- 
ernment did not ignore. The official position was unaltered 
down to 1914; but Dominion representatives were in faci 
taken into the confidence of the British Government. Th< 
principle implicit in this consultation was made explicit ir 
1919, when the Dominions were brought into the Peace Con 
ference and were acknowledged as "Sovereign States." Eacl 
signed peace treaties separately. The marks of the old sub 
ordination in foreign policy were erased, though the Common 
wealth was preserved. Henceforth the Commonwealth migh 
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act as a unit, but only with the express consent of each 
Dominion. 

In the Second World War there was no automatic entry 
of the Dominions into a state of war after Britain's declara- 
tion against Germany. Each Dominion that fought with the 
United Kingdom determined the time when it was at war, but 
Australia and New Zealand accepted the view that the King's 
declaration involved them immediately, and they gave 
statutory effect to this view. 

Nevertheless, as the Declaration accepted at the Imperial 
Conference (1926) put it: "The principles of equality and 
similarity, appropriate to status, do not universally extend to 
function. ... In the sphere of defence the major share of 
responsibility rests, and must continue to rest, with His 
Majesty's Government in Great Britain." This was a plain 
hint that Dominions should use their equality of status with 
proper circumspection. If they were likely to need help and 
could only contribute in a small way to the common system 
of defence, it would be wise to pay heed to the point of view 
of the British Government and avoid a parochial outlook on 
world affairs. It was also implied that Dominions should 
contribute something substantial to their own defence or they 
could hardly expect much of a hearing in the councils of the 
Commonwealth. Long before 1926 the Dominions had 
begun to organise some defence forces. There were militia 
systems for local protection, and naval squadrons for the 
policing of local waters. But the Dominions were under no 
specific obligations to provide armed forces for the whole 
Commonwealth. 

The Imperial Defence Conference in 1929 dealt with the 
task of organising defence forces on common lines, and some 
useful work in this connection was done by the Imperial 
General Staff and by the Committee of Imperial Defence. 
The experience of the First World War indicated a readiness 
to help in time of crisis, but the post-war feeling was against 
a rigid organisation for the forces of the Commonwealth. The 
word "Imperial," as applied both to the Staff and the Com- 
mittee, became largely nominal. During the Second World 
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War, the part played by the Dominions varied very substan- 
tially. South Africa came into the war on a very small 
majority vote in the legislature, and many conditions were 
attached to the employment of her troops in the war. They 
were, for example, confined to the defence of territory in 
Africa. 

Canadians, Australians, and New Zealanders were not 
hampered in the same way, although even here their com- 
manders in the field were responsible directly to their home 
governments. They were organised differently from each 
other, and all had different systems of remuneration. In spite 
of difficulties, however, co-ordination was possible, and the 
part played by Dominion forces on land, on sea, and in 
the air, contributed substantially to victory. After 1945 the 
Dominions went their own ways again, and the Committee of 
Imperial Defence became simply the Committee of Defence. 
It was left to the U.S.A., seeking security in the Atlantic and 
the Pacific, in 1948-49 to inaugurate defence schemes in which 
the Commonwealth countries would take roles appropriate 
to the areas in which they were primarily interested. 

Machinery for Co-operation 

As the Dominions grew to manhood, some acceptable 
method of consultation had to be devised for the British and 
Dominion Governments. One important method was for 
the Dominions to appoint representatives to safeguard their 
interests and to negotiate with the British Government. All 
the Dominions maintain Agents-General in London; and there 
are Agents-General for Australian States and Canadian 
Provinces as well. The title of High Commissioner is given 
to the representatives of the Dominion Governments. The 
High Commissioners and their staffs are concerned with 
political issues at a high level, and correspond in many ways 
to the Ambassadors of foreign countries. 

The duties of the Agents-General are chiefly commercial. 
They are concerned with Dominion exports, provide informa- 
tion about emigration, and deal with shipping, freights, and 
cables. Although the Merchant Shipping Acts, which formerly 
applied throughout the Empire, are no longer applicable, 
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there are accepted standards of British navigation, alterable 
by agreement with the Dominions. The maintenance of 
harmonious commercial relations through the Agents-General 
involves an expense on the Dominion Exchequers. Some of 
them are also responsible for the support of commercial 
agents in cities other than London. 

Periodical consultation between the Commonwealth coun- 
tries at the highest level has come about through the system 
of Conferences. The first "Colonial Conference" met in 1887 
and was summoned in this particular year because of the 
Jubilee celebrations. Queen Victoria was just completing 
fifty years of her reign. Ideas of Imperial Federation were 
in the air ; and many contemporary statesmen were hopeful 
of framing a constitution for the whole Empire. But, though 
a good deal of enthusiasm was generated, there was no agree- 
ment on details of organisation. A second conference, in 
1897, had useful results, but federation was fading out of 
practical politics. Edward VIFs coronation provided an 
opportunity for another conference, and it was then decided 
that a meeting every four years would be advisable. 

In 1907 the title "Colonial Conference" was changed to 
"Imperial Conference"; and on this occasion the Prime 
Minister presided instead of the Colonial Secretary. A 
permanent secretariat was established, and provision was 
made for subsidiary conferences such as the Imperial 
Defence Conference held in 1909. In 1917 the Prime 
Ministers of the Dominions attended special meetings of the 
"Imperial War Cabinet," which, though only consultative in 
character, had an important bearing on the policy of the 
British "War Cabinet" which had the responsibility for the 
conduct of the war. As in the 1880's, there was some hope 
that a federal organisation would be created for the Empire, 
but the project was still-born. The Conference of 1926 wrote 
the epitaph on Imperial Federation. As Mackenzie King, 
Canadian Premier, said in 1937, the conferences existed not 
to decide policy, but to consider co-ordination of policies 
while reserving individual rights of decision. In 1947 the title 
"Imperial Conference" was abandoned and the phrase 
"Commonwealth Conference" came into use. In line with 
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this was the changed title of the Dominions Secretary of State. 
He became Secretary of State for Commonwealth Relations. 

A variety of useful organisations have been created at 
various times to deal with special problems of Commonwealth 
co-operation. As a result of discussions at the Imperial Con- 
ference of 1923, an Imperial Economic Committee was set up 
on which all Dominions were represented except Canada. 
The object was to secure information on Empire products 
and marketing opportunities. An offshoot of this activity was 
the creation of the Empire Marketing Board, which was 
aimed at getting other countries to "buy British." But the 
Board was only feebly supported by the Dominions, and was 
dissolved after a few years. 

A more important development was seen in 1932 when 
the Ottawa Economic Conference met and devised plans to 
encourage inter-Imperial trade. The stimulus to Empire 
trade was considerable, though it disappointed its most 
optimistic supporters. The Canadian Government helped, in 
1935, to undermine the Ottawa agreements by making an 
agreement with the U.S.A. which cut right across the Ottawa 
arrangements. Shortly afterwards, India and Australia cut 
adrift from Ottawa. The hopes of maintaining the Ottawa 
agreements were dead by 1937. After the Second World War, 
a few pieces of co-ordinating machinery remained, but for the 
most part the relations of the Dominions with Britain were 
those of separate individual States, securing, however, a large 
measure of agreement through frequent conferences. 

Canada and Newfoundland 

Canada has a federal constitution based on the British 
North America Act, 1867. The result of the American Civil 
War, which had ended in a victory for the North, appeared 
to the British Government to threaten the position of the 
Canadian Provinces. The Monroe doctrine (1823) had 
already opposed foreign intervention on the American conti- 
nent against governments whose position had been acknow- 
ledged by the U.S.A. A powerful U.S.A. might be expected 
to extend the Monroe doctrine and adopt an expansionist 
policy. In that case the Canadian Provinces could easily fall, 
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singly or together, into the American Union. It was urgent 
that something should be done to erase the main grievances 
of Quebec, whose inhabitants had been bitterly disappointed 
in the loss of their provincial rights in 1841. 

The Federation of 1867 was an attempt to deal with the 
problem. Four Provinces were persuaded to join the new 
organisation, which was to be responsible for such matters as 
currency and tariffs. The Provinces were allotted certain 
specific functions, and provincial Parliaments were set up to 
legislate within the limits of the constitution. The representa- 
tives of Quebec insisted that no changes should be made except 
by the Imperial Parliament, although it was agreed that residu- 
ary powers (i.e. powers not specifically allotted to the central 
and provincial governments) should go to the federal author- 
ity. In this, as in the arrangement for altering the constitution, 
the arrangements made diverged from the model of the U.S.A. 
Another difference was that Canada had a Cabinet system 
similar to that in England. In other respects, however, 
there was much similarity with the U.S.A. In particular, the 
Federal Parliament consisted, as it still does, of a House of 
Commons, and of a Senate representing the Provinces. But, 
whereas the U.S. Senate provides for two members from each 
State, the Canadian Senate, which is nominated, has Provincial 
representatives proportional in number to the size and 
importance of the Provinces. 

Canada has been one of the most active Dominions in 
pursuing its own interests in its own way. One of the 
last important occasions on which the internal affairs of 
Canada were the subject of an important decision by any 
Commonwealth organisation was in 1926, when the Canadian 
Government took the lead in reducing the position of the 
Governor-General to that of nominal adviser. Mackenzie 
King, the Canadian Premier, advised Lord Byng, the Gov- 
ernor-General, to dissolve Parliament. Byng refused, taking 
the line that, as the King's representative, he had the right to 
refuse a dissolution just as the King had the right to refuse 
a dissolution in the United Kingdom. But the dead-lock that 
ensued forced his hand, and the rule was then established that 
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Governors-General should act on the advice of the Govern- 
ments of the day. In 1938 a Bill was introduced in the 
Canadian Parliament to abolish all appeals to the Judicial 
Committee of the Privy Council. This led to a case before the 
Judicial Committee to determine whether this Bill would be 
valid if it passed the Federal Parliament. The decision was 
that the Statute of Westminster, 1931, implied the right of a 
Dominion to sovereign status, and therefore to the privilege of 
reducing appeals to the Committee as far as desired. In 1949 
Canada did, in fact, put an end to all appeals to the Judicial 
Committee. The Canadian Supreme Court was at the same 
time strengthened to deal with the work involved by making 
it the final court of appeal. 

Newfoundland, the "oldest colony," acquired Dominion 
status in the twentieth century. But the country was small, 
thinly populated, and subject to severe strain in times of 
world economic depression. Failure to meet her financial 
obligations occurred in the slump of 1929-33. The New- 
foundland Parliament volunteered to surrender Dominion 
status, and the government was put into "commission." 
After a period of rigid economy, the question arose of rein- 
stating Newfoundland as a Dominion. No action was taken 
during the Second World War, but in 1948 two plebiscites 
were held. By a narrow majority, the people of Newfound- 
land decided in favour of joining the Canadian Federation, 
thereby becoming the tenth Province. 

Australia 

The Commonwealth of Australia originated from an Act 
of Parliament which came into force in 1901. Parkes, who 
became Prime Minister of New South Wales in the mid-nine- 
teenth century, advocated a union of the Australian States 
and proclaimed a policy of "Australia for the Australians." 
Fear that Chinese and Kanaka labourers might flood the 
continent took a grip of the colonists, but the impetus to 
federation was not quite strong enough to carry the scheme 
through. Parkes went out of public life with his schemes 
apparently a failure. But, in the 1890's, Federation Leagues 
revived, and a convention was summoned to discuss the 
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question of a constitution for the whole country. There was 
strong opposition to union in Queensland, where Kanaka 
labour was considered essential. Western Australia was also 
isolationist. In consequence, there were numerous delays, 
but in 1900 a strong delegation was sent from Australia to 
Britain. The delegation received a warm welcome. Aus- 
tralians had taken part against the Boxers in China, and were 
active on the British side in the Boer War. The British 
Government was in a mood to meet Australian requests, and 
agreed to a loose form of federation for the whole country 
New Zealand remaining outside despite attempts to include 
her. 

The division of powers was such that the Federal Govern- 
ment was allotted a minimum of necessary authority, while 
the States were left with residuary powers. There was, how- 
ever, provision that, where concurrent powers existed, the 
Federal rules should have precedence. United States influence 
was seen in the creation of a House of Representatives and a 
Senate on the American model. The Senate, for example, had 
equal representation from each of the States, and wide 
powers were conferred on this second chamber. 

Relations with the mother country reflected the growing 
independence of the Australian States. From the 1850's 
onwards, the various States had been allowed responsible 
self-government. Western Australia obtained a full Cabinet 
system in 1890, and was the last State to acquire this mature 
status. The Federal Government was organised on the same 
lines as the States, the executive being responsible to the 
legislature. But the power of the British Government was 
by no means negligible. On the advice of the Government 
in London, the King appointed the Governor-General for the 
Dominion and the Governors for the various States. The 
Governor-General was expected to see that no legislative or 
executive action was taken detrimental to British interests. 
But these powers were used sparingly ; and from the start the 
Australian Parliament and the Australian High Court were 
able to determine many constitutional questions. Parliament 
could amend much of the constitution, provided support was 
also received from the legislatures of a majority of the States, 
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and provided also that Crown consent, which tended to 
become nominal, was obtained. 

The High Court was, for many cases, an alternative court 
of appeal to the Judicial Committee of the Privy Council. 
Unless the High Court grants permission, appeal from its 
verdict is not usually possible. Only in a very difficult 
situation is the verdict of the Judicial Committee sought. 
Situations of this kind arise more particularly over disputes 
about written rigid constitutions. A good example of such a 
dispute arose in 1949 as a result of an adverse verdict, in the 
Australian High Court, on the Federal Parliament's Bank 
Nationalisation Act. An amendment to the constitution was 
likely to fail because of political opposition in three of the 
States; and the Federal Government sought a favourable 
verdict within the framework of the existing constitution, 
but the Judicial Committee pronounced against the Federal 
Government, leaving the banks under private enterprise. 

New Zealand 

British rule in New Zealand dates back to 1841, when, by 
letters patent, the Government created a colony separate from 
New South Wales. In the 1 850's New Zealand acquired res- 
ponsible self-government, and later in the century was invited 
to join the Australian Federation. The invitation was, how- 
ever, not accepted. In 1907 the country became known as 
the Dominion of New Zealand, but no change was made in 
the constitution, which rested on the Act of 1852 by which a 
legislature was set up to include a House of Representatives 
and a Legislative Council. The Legislative Council was a 
nominated body. Until 1891, the appointments were for life ; 
after that time, for seven years only. But the hope that the 
experience of the members would provide a valuable factor 
in legislation was not realised. The Legislative Council was 
abolished in 1950, the Act to take effect on 1st January 1951. 
Legislative power rests with the elected assembly, where 
Maori representatives sit side by side with representatives of 
European extraction. Women have been entitled to vote 
since 1893, and to be members of the House of Representa- 
tives since 1919. Relations with the British Government have 
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normally been cordial. The Governor-General officially 
represents the Crown, but there have been no clashes about 
appointments as, for example, in Australia. There has been 
a gradual transition to the position where the Governor- 
General holds a position of dignity without interfering in the 
affairs of New Zealand. The convention is established that 
the Governor-General, who is also Commander-in-Chief, 
shall act in the same constitutional position as the King in 
Britain. 

The Union of South Africa 

The Union of South Africa has a quasi-federal constitu- 
tion. According to the strict letter of the law, the constitution 
is unitary, since there are no fields of political activity from 
which the Union Parliament is excluded. But the extensive 
powers allotted to the provincial governments are never inter- 
fered with. In theory the central government can deal with 
provincial subjects ; in practice this cannot be done. Pro- 
vincial feeling is so strong that the powers of the provinces 
are inviolate and inviolable. The Act under which the Union 
of South Africa was created passed the Imperial Parliament 
in 1909. By this Act, the self-governing areas of the Cape, 
Natal, the Transvaal, and the Orange River Colony, were 
combined in a union by which the colonies became provinces 
the title Orange Free State replacing Orange River Colony, 
while the other areas retained the same names. 

The Union was a concession to the Boers, who had been 
beaten in the Boer War, 1899-1902. Taking the country as 
a whole, the Afrikaans-speaking Boers were more numerous 
than the other whites, and in the Union legislature they were 
certain to predominate, since the natives were virtually 
excluded from power. The effects of Boer influence have 
been seen in the steady diminution of the political power of 
the natives. Concessions to natives in the Cape have been 
gradually whittled away. Under the Representation of 
Natives Act, 1936, the votes of natives with the necessary 
property and educational qualifications could only be cast in 
favour of a small number of members of European descent, 
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and even this small concession was threatened with extinc- 
tion in 1949. No native may become a member of the Union, 
or of any Provincial, legislature. Social conditions have been 
improved for native workers, and their European-bred repre- 
sentatives have stood firmly for their interests. But segrega- 
tion (apartheid), whether in the mild form favoured by the 
United Party or in the harsh form favoured by the Nationalist 
Party, is basic to political thinking in South Africa. 

The Union legislature is largely dominated by the House 
of Assembly, which has members in it in proportion to the 
numbers of the white population in each province. A two- 
party system prevails, and a majority in the House of 
Assembly is essential for the continuance in power of any 
Government. The Senate is partly nominated and partly 
elected. Elections are carried out by members of the House 
of Assembly and Provincial Councils sitting together. The 
membership is the same for each province. Like the Can- 
adian Senate, the Union Second Chamber is secondary in 
importance, but, of the Second Chambers in the Common- 
wealth which have a nominated element, the South African 
is the most virile. The Government cannot easily override 
the objections of the Senate on important issues, since the 
Senate possesses, and is prepared to use, its considerable 
powers. There is a parallel here with the American Senate. 

Provincial government is carried out by Provincial 
Councils, elected in the same way as the Union House of 
Assembly, but the restrictions about European descent did 
not apply in every province before the Nationalist party, under 
Dr. Malan, took office in 1948. This Government was, how- 
ever, determined to put an end to the native voting which had 
long prevailed in the Cape, and steps were taken to exclude 
natives from political power in provincial as well as in Union 
affairs. 

Relations with the British Government have varied 
according to the party in power. The United Party, associ- 
ated for many years with General Smuts, stood for intimate 
relations with Britain, and support for Britain in war. The 
Nationalist party was a supporter of the republican move- 
ment, but, when in power, proceeded cautiously, preferring 
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the substance of authority to an absolute break with the 
British Commonwealth. A long-standing difficulty which 
most South Africans feel militates against the dignity of the 
Union is the continuance of British authority in the territories 
of Swaziland, in Basutoland, and in the Bechuanaland 
Protectorate. 

Ceylon 

Ceylon was for many years a Crown Colony. In course 
of time the demand for self-government, which swept through 
British possessions in the Far East, led to the same sort of 
policy as was adopted in India. The people of Ceylon were 
gradually introduced to the art of self-government. In 1920 
a constitution was given to the island, but this did not satisfy 
Sinhalese opinion. Further changes were made in 1931, both 
men and women being given the franchise, and elections to be 
on area, not on a communal, basis. The legislature was known 
as the State Council, most, though not all, members being 
elected. Committees of the legislature received adminis- 
trative powers, and were normally able to decide policy 
sponsored by the Governor. But the Governor retained real 
powers, which he could and did occasionally exercise on 
behalf of the British Government. 

The economic policy of the Ceylon legislature was felt at 
times to be inimical to British interests, and the Governor 
acted against the known policy of the Sinhalese. The Second 
World War, with its fierce impact on the British position in 
the Far East, led to the setting up of a Commission on Con- 
stitutional Reform in 1945. The outcome was the Govern- 
ment of Ceylon Act, which was passed in 1947 and conferred 
full Dominion status on Ceylon at a time when Burma, which 
had been separated from India under the Act of 1935, was 
preparing to proclaim complete independence. Ceylon has 
universal suffrage, a Senate, and a House of Representatives, 
the latter wholly-elected. The Cabinet system is on similar 
lines to the Cabinet system in England, and the Governor is 
expected to accept the advice of the Prime Minister and his 
colleagues. 
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India and Pakistan 

British interest in India originated in the seventeenth 
century, when the East India Company established trading 
stations on the coast. Territorial ambitions developed natur- 
ally out of the clash between commercial rivals. In the 
eighteenth century, Britain struck down her opponents, and 
great stretches of India came under the rule of "John Com- 
pany." The British Government slowly acquired control 
over the Company's policy, and in 1858 the Company came 
to an end. A Secretary of State was appointed for India, and 
the Queen proclaimed the principle that the Government 
should administer the country in the interests of the Indian 
peoples. In 1861 a Legislative Council was set up to assist 
the Governor-General. Indians were nominated to this 
Council, and gave their advice. From these small beginnings, 
self-government gradually expanded, via the creation of rural 
and municipal councils, until the Councils Act of 1892 allowed 
for separate communal electoral rolls. The Indian Congress, 
which originated in 1885 with the approval of the British 
authorities, was an unofficial body expounding the aspirations 
of politically conscious Indians, and more particularly repre- 
sentative of Hindu opinion. Because, in the twentieth century, 
Congress was refused a larger measure of independence by 
the British Government, it became a "thorn in the flesh" to 
Viceroys. 

Meanwhile, the Moslems, concerned about the Hindu 
leanings of Congress, created a Moslem League in 1908. In 
1909 the Viceroy's Executive Council had a seat reserved for 
an Indian, central and provincial legislatures were enlarged, 
the elected members were increased in numbers, and the 
functions of the legislatures were widened. These changes, 
known as the Morley-Minto Reforms, did not go far enough. 
The Montagu Chelmsford Report of 1918 led to the Govern- 
ment of India Act, 1919, which aimed at giving Indians 
complete control of local bodies, an increased share in pro- 
vincial government and a relaxation of British control at the 
centre, while nevertheless safeguarding the position of Britain 
in such essential matters as the maintenance of public order, 
currency, and finance. The provisions of the Act of 1919 
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hinged on (1) a distinction between Central and Provincial 
subjects, and (2) a distinction within the Provincial category 
between "reserved" and "transferred" subjects. The 
Governor-General in Council had full powers over reserved 
subjects, but was required not to intervene in transferred sub- 
jects, except in a crisis. Normally, transferred subjects 
(health, education, public works, agriculture, excise, weights 
and measures, etc.) were to be dealt with by Governors acting 
with Ministers responsible to the provincial legislatures. 

So far, the reforms initiated by the British Government 
had left the Indian States out of account. A Royal Commis- 
sion, under the chairmanship of Sir John Simon, was 
appointed in 1927 to review the working of the Government 
of India Act, 1919, and to make suggestions for effective 
co-ordination between the British provinces and the Indian 
States. Perhaps it was unfortunate that no Indians were 
members of the Commission. At any rate, Congress drew up 
a separate and very different plan for the solution of India's 
problems. This made it difficult to secure a good hearing for 
the Simon Report in India, though this Report (1930) recom- 
mended far-reaching changes in the direction of self-govern- 
ment for the Indian peoples. 

The main recommendations of the Simon Commission 
were (I) the creation of a Federation in which the Legislative 
Assembly of 1919 should be replaced by a Federal Assembly, 
and (2) the extension of self-governing functions to include 
everything except matters concerned with defence. An Act 
of Parliament (1935) gave statutory form to the ideas which 
the Simon Commission had formulated. The Federal 
Assembly was to consist of (1) a House of Assembly organ- 
ised on the same lines as the Legislative Assembly, but with 
a wider franchise, still, however, based on voting by com- 
munities rather than by areas ; and (2) a Council of State to 
represent the Princes. The Legislature was to deal with a 
wide variety of federal subjects, but in social matters (educa- 
tion, health, factory inspection, and the like) control was to 
remain in the hands of the Princes and the provinces. 

Unfortunately, few Princes agreed to the scheme, and 
the federal machinery was therefore never effective. In some 
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of the provinces the elected bodies refused to work the scheme, 
and the Viceroy had to appoint Ministers to manage affairs. 
But some provinces were prepared to use the new machinery. 
The increased electorate was a real concession to democratic 
opinion. The new political organisation was therefore a 
success in some places. On balance, however, the Act of 
1935 did little to satisfy Indian opinion. Congress leaders 
were bent on obtaining independence (swaraj), and the out- 
break of war in 1 939 gave them an opportunity to press their 
claims. In the dark days of 1942, Sir Stafford Cripps went 
on a goodwill mission to establish a union "which shall 
constitute a Dominion, in allegiance to the Crown but in no 
way subordinate in domestic or external affairs." The offer 
was to take effect after the war was over. Until peace came, 
control was to be retained by the British Government. Con- 
gress leader Gandhi asked for independence immediately, and 
rejected the British offer as a "post-dated cheque." Dead- 
lock resulted, and when the war ended, discussions with 
Indian leaders had no agreed basis to work on. 

Nevertheless a decision was reached in 1946 when 
Viscount Mountbatten of Burma produced a partition plan, 
which should take effect if a union of Moslem and Hindu 
territories proved unacceptable to the Moslem League. 
Moslem leader Jinnah stood firmly against union, and parti- 
tion was agreed to. The provinces were allotted by peaceful 
negotiations to India and Pakistan, while the Indian States, 
no longer subject to British paramountcy, were given the 
chance of joining India or Pakistan, or remaining indepen- 
dent. A Constituent Assembly for India met in December 

1946, and a Constituent Assembly for Pakistan in August 

1947. It was agreed that there should be no restrictions 
imposed on the work of these constituent bodies. By the 
Indian Independence Act, 1947, the responsibility of Britain 
for the government of India ceased on 15th August 
1947. There was to be a trial period during which full 
Dominion status was granted to the two governments. After 
that, the decisions of the Constituent Assemblies were to 
become fully effective. The Indian Assembly decided on a 
republican form of government with a liberal franchise, area 
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voting, religious toleration, free education, liberty of the press, 
speedy trial, and other democratic features. The Republic of 
India consists of eighteen States, created out of the provinces 
and principalities, and ten areas centrally administered. The 
federal government includes a President, appointed by an 
Electoral College, a Council of States with indirectly elected 
members, and a House of the People with members elected 
on the basis of universal suffrage. In the States, governors 
are appointed by the central authority, and in the old 
princedoms the former rulers lose political power, but receive 
guaranteed incomes. India led the way in evolving a 
federal constitution, Pakistan proceeding much more slowly. 

The difficult position likely to arise when India became 
a full republic led to a meeting of the principal Common- 
wealth Prime Ministers, in April 1949. A formula was then 
agreed upon by which allegiance to the Crown, as formerly 
understood, no longer remained a bar to membership of the 
Commonwealth. Though applying only to India, the declara- 
tion could plainly become applicable to other Common- 
wealth countries, and may be regarded therefore as an historic 
statement on a level with the declaration in favour of equal 
status, made at the Conference of 1926. The Governments 
of the United Kingdom, Canada, Australia, New Zealand, 
South Africa, India, Pakistan, and Ceylon declared that 
their countries were "united as members of the British Com- 
monwealth of Nations, and owe a common allegiance to the 
Crown, which is also the symbol of their free association." 
But they went on to say that "the Government of India has 
informed the other Governments of the Commonwealth of 
the intention of the Indian people that, under the constitution 
which is about to be adopted, India shall become a sovereign 
independent Republic. The Government of India has, how- 
ever, declared and affirmed India's desire to continue her 
full membership of the Commonwealth of Nations and her 
acceptance of the King as the symbol of the free association 
of its independent member nations, and as such the Head of 
the Commonwealth. The Governments of the other countries 
of the Commonwealth, the basis of whose membership is not 

o. B. 19 
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hereby changed, accept and recognise India's continuing 
membership in accordance with the terms of this declaration." 

Eire 

The relations between England and Ireland have been 
notoriously stormy. In the nineteenth century, Gladstone 
supported a movement for Irish Home Rule, which would 
have conferred on the Irish the right to manage their own 
internal affairs, but would have left the management of 
foreign policy and defence in the hands of the Government 
of the United Kingdom. This scheme was defeated in 
Parliament and was not revived until the Liberal party 
was re-established in power, in the twentieth century. Plans 
for a measure of home rule were well advanced in 1914, but 
war came and the plans were temporarily shelved. 

After the First World War, the Government of Ireland 
Act, 1920, provided for separate Parliaments in Northern 
Ireland and Southern Ireland. Northern Ireland accepted 
this provision, and its present system of government is based 
on this Act. But the southerners would not accept the 
provision made for them. Instead, the Sinn Feiners set up 
the "Irish Free State," which made an agreement with the 
British Government, the terms of which were defined in the 
Irish Free State (Agreement) Act of 1922. In accordance 
with this arrangement the Irish Free State was to have the 
status of a self-governing Dominion "in the community of 
nations known as the British Empire." The relations between 
Britain and the Irish Free State were declared to be similar 
to those between Britain and Canada. Arrangements were 
made for joint defence, including the provision of harbour 
facilities for the British fleet in the event of war, but these 
facilities were withdrawn by mutual agreement in 1937. A 
particularly difficult problem was to decide the boundaries of 
the Free State, and this was left over for the time being. 
The boundary question, it was agreed, should be settled at 
some future date by a Commission set up to decide "in 
accordance with the wishes of the inhabitants, so far as may 
be compatible with economic and geographical conditions." 
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The Irish of the south agitated strongly for the incorpora- 
tion of Northern Ireland, and became steadily more dissatis- 
fied with the last vestiges of "dependence" which Dominion 
status implied. The Constitution of 1922 declared that "all 
powers of government and all authority, legislative, executive, 
and judicial in Ireland are derived from the people of 
Ireland." Provision was made for the use of both Referen- 
dum and Initiative, devices not favoured in Britain. In 1 937 
a completely new constitution was created, the name of Eire 
being used instead of the Irish Free State. The national 
territory was declared to be the whole of Ireland and the 
neighbouring islands. But, until the process of absorbing 
all Irish territory was complete, the constitution provided that 
the Eire Parliament should be effective over the area covered 
by the legislature in 1922. Eire was declared sovereign, 
independent, and democratic. The question immediately 
arose whether such pronouncements were compatible with 
Dominion status. Opinion was on the whole in favour, since 
allegiance to the Crown was maintained, in a measure at any 
rate, by the External Relations Act, under which for certain 
purposes the King might act on behalf of Eire in foreign 
relations. 

During the Second World War, Eire remained steadily 
neutral, and emerged more determined than ever to snap the 
remaining links with Britain. In 1948 the External Relations 
Act was repealed, and allegiance to the Crown was declared 
at an end. Eire was officially declared to have ceased to be 
a member of the Commonwealth. But provision was never- 
theless made for Eire citizens to be treated as British subjects, 
the Commonwealth Office continued to handle relations with 
Eire, and existing treaty arrangements continued in force. 

The Commonwealth in Perspective 

The position of the British Commonwealth in world 
affairs depends on the strength of the units in the association, 
and the strength of the ties that hold the Commonwealth 
together. The association is more than a mere congress of 
nations, and the Crown is a symbol of greater and more 
permanent unity than exists in ordinary alliances between 
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independent States. Professor Sir Ernest Barker has noted 
that three ideas help to bind all of them together: the idea 
of the "liberty of every subject under the common law"; 
the idea of "the representative principle, growing ultimately 
into the principle of responsible government" ; and the "idea 
of the trust," by which is meant the obligation of advanced 
peoples to put native interests first in dealing with people less 
advanced economically and politically. But these principles 
are by no means fully implemented, and, even if they were, 
they would not be enough to give the Commonwealth the 
cohesion of a nation. In fact, Canadians and Australians are 
more devoted to Canada and Australia respectively than they 
are to the Empire and Commonwealth. Settlers of British 
origin have ties with the "Old Country" and are ready to act 
on its behalf, but they feel little real sympathy with the black 
and brown citizens of the Commonwealth as distinct from 
their sympathy for black and brown people in other countries. 
British settlers have never merged socially with native peoples. 
Marriages have been comparatively rare, and the few mar- 
riages contracted have not as a rule been eminently satisfac- 
tory. The French have done more to give social equality in 
their Empire than the British have ever attempted, but even 
the French have not met with complete success. Within the 
British Commonwealth there is a great deal of social tension, 
and it would be dangerous in a crisis to rely confidently on 
the brotherhood that prevails through the pursuit of common 
ideals. 

Perhaps the most revealing feature of the Commonwealth 
is the concept of citizenship. By a gradual process, the status 
of a British subject has come to be determined by the decisions 
of the independent countries of the Commonwealth. British 
subjecthood derives historically from allegiance to the Crown. 
But as the powers of the Crown, exercised by Ministers in the 
United Kingdom, have become more nominal in the self- 
governing communities, the definition of local citizenship has 
come to vary from place to place within the Commonwealth. 
A citizen, going from the U.K. to a Dominion, or from one 
Dominion to another, might find himself without the full rights 
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of citizenship in the new country. In 1946 the Canadian Citi- 
zenship Act, passed by the Parliament at Ottawa, provided 
that, while all Canadians were British subjects, and all British 
subjects from any part of the Commonwealth were British 
subjects in Canada, the latter were not automatically Canadian 
citizens. But Dominion citizens coming into the United King- 
dom were treated as U.K. citizens. However, the British 
Nationality Act, 1948, allows for a double nationality. The 
principle that a Commonwealth citizen is automatically a 
citizen of the U.K. has been abandoned. Each Common- 
wealth country is capable of determining in its own way what 
constitutes local citizenship, but agrees to accept British sub- 
jects from other parts of the Commonwealth as possessing a 
common status distinct from the status of foreigners. To 
conciliate Dominions where the word "British" is disliked, 
the phrase "Commonwealth citizen" has been approved. 

The solidarity of the Commonwealth may be tested, from 
the end of the individual, by considering the advantages which 
British subjecthood or Commonwealth citizenship confers. 
Within the Commonwealth there are easier travelling facilities 
than foreigners enjoy, e.g. in regard to visas and reporting to 
the police ; also transfer to posts of responsibility is easier 
than for foreigners. Commonwealth citizens have, in addition, 
the advantage in foreign countries of securing help from the 
diplomats and consular staffs of Commonwealth countries 
working in close co-operation. An important task for the 
future is to give still more substance and value to the privileges 
of Commonwealth citizenship. 

Within the Commonwealth are nations at various stages of 
political and social evolution. The signs are that the feeling 
of independence among all these nations will continue to grow. 
The Government at Westminster has steadily lost power in 
overseas areas, and is likely to continue to lose it. His Majesty 
and the royal family are highly respected as persons, but the 
exercise of prerogative powers overseas becomes increasingly 
a matter for the Governments on the spot rather than for 
Whitehall. Co-operation among the countries of the Com- 
monwealth rests on constantly adjusted compromises to give 
the maximum benefits to the members. The benefits are not 
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wholly assessable in economic terms, though economic factors 
are extremely important. The complementary economies of 
Australia and the United Kingdom, for example, provide a 
real basis for co-operation : the Australians need an assured 
market for surplus food, and they can absorb capital goods 
to extend their agricultural production. Anglo-Australian 
plans made in 1949 for developing the Northern Territory 
illustrate the kind of economic quid pro quo which keeps the 
British Commonwealth together. In the sphere of defence, 
joint schemes of research are examples of the value of the 
Commonwealth link. Socially, the warm friendliness of well- 
disposed Ministers and Governors do much to maintain good 
Commonwealth relations. Only by vigilance in seeing that 
friendly handshakes are given at the right time, and that 
exchanges of services and goods are reasonably equitable to 
all parties concerned may the Commonwealth go forward to 
further success. Burke said: "Nations are not ruled pri- 
marily by laws ; less by violence." Certainly the Common- 
wealth is held together by neither of these forces. It is, to use 
a phrase which Burke applied to all successful government, 
"founded on compromise and barter." 



CHAPTER XVIII 
THE COLONIAL EMPIRE 

The Dependencies 

Much of the Empire was the outcome of commercial 
enterprise. Until comparatively recent times, companies 
were often granted political powers. The British South Africa 
Company, known as the Chartered Company, controlled 
Southern Rhodesia until 1923, when a form of self-govern- 
ment was granted. For many years the Imperial British East 
Africa Company was responsible for the administration of 
East African territories. The Royal Niger Company con- 
trolled, for a considerable period, territories in the Niger 
valley. The last chartered company to administer any area 
in the British Empire was the British North Borneo Company, 
which was the body responsible, under the Colonial Office, 
for the administration of North Borneo between 1888 and 
1942. Together with the island of Labuan, North Borneo 
became the Crown Colony of North Borneo in 1946. Now 
that company rule has disappeared, the control of the British 
Government over dependent areas is exercised more directly 
through officials responsible to the Colonial Office, or (in the 
special case of Southern Rhodesia and the three dependencies 
in South Africa) through the Commonwealth Relations Office. 

A wide variety of government is to be found, from South- 
ern Rhodesia, which has a high degree of responsible self- 
government, to outposts like Gibraltar and St. Helena, which 
have a form of autocratic government, there being no place 
for elected representatives at all. Between these extremes, 
there are all kinds of representative institutions. In most cases 
the tendency has been in the direction of further self-govern- 
ment, but in a few cases it has been found necessary to retreat 
before making another forward step. This was the case with 
Malta, which received a form of responsible self-government 
in 1921. In this case, vital matters, such as defence and 
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finance, were excluded from the subjects within the com- 
petence of the legislature. Otherwise, the Maltese Parlia- 
ment was given wide powers, and the Governor was expected 
to act in accordance with the advice of Ministers responsible 
to Parliament. The rise of Mussolini led to the encourage- 
ment of pro-Italian sympathies in Malta, and by 1930 the 
situation was so difficult that the constitution was suspended. 
In February 1939, representative government was restored to 
Malta, and in October 1947 a general election was held. 
Cabinet government was by this time in full working order 
again, and the Maltese went ahead with their self-governing 
institutions. 

Besides Crown Colonies, there are Protectorates. In 
practice, the distinction between colony and protectorate has 
often come to mean very little. In a protectorate, the position 
of the dominant Power is that of the ultimate ruler, with the 
local governing authority, as in Zanzibar, having competence 
in a restricted field. Kenya Protectorate is linked with Kenya 
Colony as a single unit, the whole area being administered by 
a Governor and staff, while an Executive Council advises 
and assists. Similarly, the Colony and the Protectorate of 
Nigeria are grouped together under a Governor assisted by 
a Legislative Council and an Executive Council. Below the 
Governor, there is a Commissioner for the small area which 
constitutes the Colony ; and there are Chief Commissioners 
for each of the provinces which collectively make up the 
Protectorate. Another form of dependency is the trusteeship 
area, for which the trustee Power is responsible to the United 
Nations Organisation. Such areas are administered similarly 
to Crown Colonies, and the measure of self-government, e.g. 
in the Cameroons and Tanganyika, depends on the stage in 
political evolution reached by the people in the area. 

The Empire in the Caribbean 

On the American mainland, British Guiana is governed 
as a Crown Colony. Until 1928 the area was governed by 
antiquated machinery devised in 1831. A Legislative Council 
was set up in 1928, with provision for nominated and elected 
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members. A more advanced form of government was estab- 
lished in 1935 and a still more advanced form in 1943. In 
that year the Legislative Council was furnished with fourteen 
elected members and ten nominated members. The powers 
of the Council are restricted, power on vital matters being 
concentrated in the Governor and his Executive Council. 

British Honduras also has a Governor, an Executive 
Council, and a House of Representatives, but in this case the 
elected members on the Council are in a minority. 

Among the Greater Antilles (in the West Indies), Jamaica 
is a British colony, with a Governor, a nominated Legislative 
Council, and a House of Representatives, entirely elected, 
and on a basis of universal suffrage. The Executive Council 
is partly nominated, and partly recruited from members 
chosen by the House of Representatives. 

The Bahamas are governed by a Governor, an Executive 
Council, a nominated Legislative Council, and an elected 
Representative Assembly. The Barbados have a similar 
system. The Leeward Islands are under the control of a 
Governor and a General Legislative Council with some nomi- 
nated and some elected members. Trinidad is similarly 
governed, the Legislative Council including members elected 
on universal franchise. A new constitution, proposed in 1950, 
provides for greater self-government. In the Windward Islands 
there were, formerly, Legislative Councils with majorities of 
nominated members, but in 1950 a more substantial amount of 
self-government was granted under a new constitution. The 
Windwards include Grenada, St. Lucia, St. Vincent, and 
Dominica. 

The Bermudas, which have been settled since 1609, have 
a large measure of self-government. There is a Governor, 
an Executive Council, a Legislative Council (nominated), and 
a representative House of Assembly. Women have votes on 
the same terms as men, but the franchise is restricted to fairly 
well-to-do owners of freehold property. 

In 1940 the U.S. President and the Canadian Prime Minis- 
ter agreed to maintain a defence system for the Caribbean 
area in conjunction with the area to the north. Soon after- 
wards, Churchill, then Prime Minister of Britain, secured 
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fifty over-age destroyers and granted a ninety-nine years' 
lease of naval and air bases in the Bahamas, Antigua, St. 
Lucia, and Trinidad, British Guiana, and Bermuda. 

African Territories 

In West Africa a variety of methods have been used in 
government. Ashanti was under British protection in 1896, 
and is administered by the Governor of the Gold Coast. The 
Gold Coast itself received a new constitution in 1946 and 
became the first colony in West Africa to have a legislature 
with an elected majority. The Governor possesses "reserved" 
powers, but the elected Africans do in fact control the main 
business of government. Sierra Leone received a large 
measure of self-government in 1950. 

Nigeria has a Governor and a Legislative Council, and 
there are, under the scheme of 1947, Houses of Assembly for 
the Western and Eastern Region, each with an unofficial 
majority, while the Northern Region has a House of Chiefs. 
These Houses select the unofficial members for the Legislative 
Council. The Northern Region has been the area of one of 
the most fruitful of modern experiments. Lord Lugard used 
here a method of government which has become famous under 
the name of "Indirect Rule." Finding the country distressed 
by a poverty which could be remedied by improved transport, 
better methods of trading, and a more advanced technique in 
agriculture, he saw that a remedy might be applied without 
destroying all the political, social, and cultural organisation 
on which Nigerian society rested. He used Moslem Emirs 
to collect taxes and left them to administer a considerable 
amount of what was collected ; the Emirs were also retained 
to administer justice by traditional methods, subject only to 
very general supervision by British officials. To strengthen 
the Regional system, proposals were made in 1950 for setting 
up Regional Executive Councils with Nigerians in the 
majority. It was also proposed to create a central bicameral 
legislature and a Council of Ministers with Nigerians in the 
majority. 

In South-East Africa, Southern Rhodesia virtually 
attained Dominion status in 1923. Northern Rhodesia, on 
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the other hand, has a Legislative Council with only a minority 
of elected members. The Nyasaland Protectorate is governed 
as a Crown Colony, the Governor being assisted by an 
Executive Council and a nominated Legislative Council. In 
1944 a Central African Council was set up to promote 
co-operation between Southern Rhodesia, Northern Rhodesia, 
and Nyasaland. Schemes for the amalgamation of these areas 
have been considered at various times. In 1949 strong 
support for an organic union made it possible that a new 
Dominion would ultimately emerge from the plans for 
amalgamation made from 1936 onwards. But difficulties 
emerged a little later, and the chances of success became 
remote. 

Further north is Tanganyika Territory, organised as a 
Crown Colony, with a nominated Legislative Council. This, 
like South-West Africa, was formerly a German possession, 
but whereas South-West Africa was handed over to the Union 
of South Africa, which virtually incorporated it in 1949, 
Tanganyika was handed over to Britain under mandate after 
the First World War, and later transferred to the Trusteeship 
Council of the United Nations. The neighbouring Uganda 
Protectorate is under the general supervision of a Governor, 
Executive Council, and Legislative Council, but the chief 
business of government is in the hands of native chiefs, who 
have been encouraged to rule in dignity. As early as 1893, 
Lord Lugard recommended that government should be 
through the Bantu chiefs. Here the idea of "Indirect Rule" 
was first applied, and later it was developed more fully in 
Nigeria. To some extent the method of Indirect Rule has 
also been applied in Kenya Colony and Protectorate. Co- 
operation between Kenya, Uganda, and Tanganyika is secured 
through the East Africa High Commission, which comprises 
the governors of the three areas. The Commissioners, with 
the consent of the East Africa Legislative Assembly, can deal 
with matters of common concern, such as customs and excise, 
defence, and civil aviation. 

The Sudan is under the joint control or condominium of 
Britain and Egypt. In practice, Britain is the dominant part- 
ner, but there is a strong movement in Egypt to amalgamate 
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the Sudan and Egypt ; while in the Sudan there is a vigorous 
movement for complete independence. 

Off the coast of Africa, a number of islands are included 
in the British Empire. Mauritius has a legislature, with a 
majority of elected members. St. Helena, associated with the 
captivity of Napoleon, is under a Governor assisted by an 
advisory council without any elected members. British 
Somaliland, which is part of the African mainland, has a 
similar type of government to that of St. Helena. 

Mediterranean Problems 

Gibraltar, of key importance as a naval station at the 
Atlantic entrance of the Mediterranean, is a Crown Colony, 
without a legislative council. In the central Mediterranean, 
Malta has responsible self-government, and, in the Eastern 
Mediterranean, Cyprus has been promised a measure of self- 
government. The island was formally annexed in 1914, on 
the outbreak of war with Turkey. In 1925 it received a 
Legislative Council with a majority of elected members, but 
in 1931 the constitution was suspended following disturbances 
in the island. A movement for union with Greece led to high 
feeling and rioting, but, in the interval, the position has 
improved. Delay in returning to constitutional government 
after the Second World War was due to the fact that many 
Jews were held in Cyprus during the period of British control 
in Palestine when attempts were made to exceed the quota 
of Jewish immigrants to Palestine. 

After the ending of British control, the detainees in 
Cyprus were gradually released, and the position eased to 
allow an opportunity for the Cypriots to regain their political 
liberty. 

The Suez Canal is managed by a Commission on which 
Britain is strongly represented. Although the British Govern- 
ment does not own quite half the Canal shares, it has a 
greater interest than any other Power, and treaty arrange- 
ments with Egypt safeguard British interests in this area. 
Aden, though outside the Mediterranean area proper, is con- 
cerned with the maintenance of the trade route through the 
Red Sea and via the Suez Canal. Formerly connected with 
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India, Aden was completely separated in 1937, and is a Crown 
Colony. An Executive and a Legislative Council were 
established in 1947. The Governor has authority over both 
Protectorate and Colony. 

The Empire in the Pacific 

With the grant of independence to Burma, and the parti- 
tion of India, the importance of Malaya has been emphasised. 
After the Second World War there were ambitious schemes 
for the creation of a large Imperial unit in South-East Asia, 
of which the main constituent element would be the Malayan 
Union. This Union was created in 1946, and included the 
nine Malay States and the two British Settlements of Penang 
and Malacca. The authority of the Sultans was severely 
curtailed, and the whole Union was itself subject to the 
overriding authority of a Governor-General with powers in 
Singapore, North Borneo, Sarawak, and Brunei, as well as in 
the Malayan Union. 

The scheme proved unworkable, and in 1948 Britain made 
agreements with the rulers of the nine Malay States, restoring 
internal self-government. A Federation of Malaya was 
created to include the nine States and the British Settlements 
of Penang and Malacca, but the power of the Federal author- 
ity was reduced to a bare minimum. The Crown Colony of 
Singapore, king-pin in recent times of Britain's defence posi- 
tion in the Pacific, remains under more rigid British control, 
though a measure of legislative power is lodged with the 
Legislative Assembly, which is balanced between official and 
elected members. Sarawak, for many years a Protected State 
under a Rajah, became in 1946 a Crown Colony with a 
central Legislative Council and local advisory councils. It 
remains subject to the Special Commissioner to South-East 
Asia, but hopes have died that the general co-ordination of 
Malaya, Singapore, North Borneo, Brunei, and Sarawak will 
lead shortly to a well-centralised political organisation in this 
area. 

In other parts of the Pacific, Britain shares control with 
Australia and New Zealand. The Fiji Islands are directly 
under the Colonial Office, and have a Legislative Council 
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where elected members are in a minority. Some Europeans 
and Indians are elected, but Fijian representatives are all 
nominees. The ex-German territories of New Guinea, the 
Bismarck Archipelago, and the North Solomon Islands come 
under Australian control, and were granted a Legislative 
Council in 1932. New Zealand, which controls the ex-German 
Samoan Islands, granted them a measure of legislative 
independence in 1920. Ex-German Nauru, the guano island, 
is under the joint control of Britain, Australia, and New 
Zealand, but, in practice, the Australians have exercised the 
major influence. Britain exercises control, single-handed, 
over a number of scattered Pacific islands, including the 
Gilbert and Ellice Islands, and the British Solomons. In 
the case of the New Hebrides, there is a condominium, the 
Powers concerned being France and Britain. Hong Kong, off 
the coast of China, remains a Crown Colony with an Executive 
Council but no legislature. 

The Crown in Council 

Legislation in the dependent parts of the Empire may be 
effected by one of three methods : by the Crown, by a local 
legislature, or by the Parliament of the United Kingdom. The 
legislative sovereignty of Parliament means that any ordi- 
nance issued by the Crown, or any law enacted by a colonial 
legislature is invalid if it conflicts with a statute which can be 
deemed to relate to the area in question. Subject to this 
proviso, however, the Crown has the right to legislate within 
the limits of prerogative, or (as is more usual nowadays) 
within the limits of permission granted by specific Acts of 
Parliament. 

The prerogative right of the Crown to legislate in areas 
acquired by conquest or cession was, and still is, considerable. 
The inhabitants of such areas have no rights against the Crown 
such as are enjoyed by citizens in the United Kingdom or by 
citizens in territories acquired by settlement. Settlers carry 
with them the rights they possess as U.K. citizens, but in 
ceded or conquered territories the Crown is free to legislate 
until Parliament establishes a colonial legislature. The special 
prerogative rights of the Crown then lapse, and the Crown may 
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exercise only such prerogative rights as are exercisable in the 
U.K., or such rights as are specifically conferred by statute. 
In the case of areas acquired by settlement, the Crown may not 
legislate by prerogative, but the British Settlements Act, 1887, 
gives the Crown the right to establish laws, set up courts, and 
make necessary arrangements for the maintenance of order 
and justice. 

Once a local legislature is established, the Crown no 
longer legislates, except under statutory authority, and then 
only to deal with a vital issue such as the grant of a new con- 
stitution, or to deal with matters of imperial rather than local 
interest, such as regulations for merchant shipping and air 
navigation. In the case of alleged miscarriages of justice, 
there is provision for petitions to the King, and for review 
of local judicial decisions by the Judicial Committee of the 
Privy Council. The procedure is, however, cumbersome, 
and there is room for simplification and improvement in 
appeal jurisdiction. 

Trusteeship 

Under the Peace Treaties of 1919-22, some of the 
territories formerly belonging to Turkey and Germany were 
handed over to Britain and various Dominions, to be admin- 
istered under mandates approved by the League of Nations. 
The Mandatory Powers were responsible for the sound 
government and proper development of the territory's natural 
resources. There were three classes of mandates. Under 
Class "A" came the ex-Turkish possessions, which were to be 
supervised until the time came for them to become com- 
pletely independent. Iraq was, in fact, proclaimed indepen- 
dent in 1932, and became a member of the League of Nations, 
but treaty arrangements with Britain safeguarded British 
property and British citizens in the country. Palestine was 
also under an "A" mandate. Here difficulties in establishing 
a Jewish National Home prevented the speedy handing over 
of responsibility. Neither Jews nor Arabs were satisfied with 
the plans put forward by the British Government. But in 
1948 the position had become so difficult that Britain handed 
Palestine over to the United Nations, which had succeeded 
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the League of Nations as the international authority on behalf 
of which Britain had administered the country. The Jews 
promptly announced the creation of a State of Israel, which 
was, in time, acknowledged by the great Powers, though 
countries like India and Pakistan were averse from granting 
any recognition to a community which was so unpopular in 
Moslem circles. 

Class "B" mandates involved the exercise of greater 
control by the Mandatory Power. It was felt that these areas 
(Tanganyika and Togoland, for example) were not nearly 
ripe for self-government, and required to be controlled in a 
different way. But indirect rule had already proved success- 
ful in neighbouring areas such as Uganda and Nigeria ; and 
the Mandatory Power was expected to allow for a substantial 
amount of local self-government. Equal opportunities of 
trade were to be given to all members of the League of 
Nations, and, though this did not mean free trade, it meant 
that no discrimination could be made in favour of or against 
any League States. This condition was, in fact, observed. 
After the Second World War, Britain agreed to accept new 
obligations to the Trusteeship Council of the United Nations 
Organisation, which was the successor body to the Permanent 
Mandates Commission of the League of Nations. 

In regard to Class "C" mandates, a similar change took 
place, as far as Britain was concerned. Where there was 
joint control with Australia and New Zealand, the new 
authority of the Trusteeship Council was accepted ; and these 
two Commonwealth countries agreed to U.N. supervision in 
respect of areas for which they had been responsible. The 
exceptional case was that of the Union of South Africa, which 
opposed the substitution of the new control for the old. Ex- 
German South-west Africa had been controlled, as had all 
"C" territories, as integral parts of the mandatory's posses- 
sions ; and there had been some complaints about the 
Union's administration while the League of Nations was in 
existence. The new Trusteeship Council provided for a more 
onerous system of inspection, and might have been expected 
to be more difficult to please than the Mandates Commission. 
Moreover, the Union of South Africa Government had 
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cherished the idea of ultimately annexing the territory. The 
idea of annexation was disavowed after the Second World 
War, but arrangements were made for representatives, elected 
on the same system as in the South African provinces, to 
become members of the Union Parliament. This meant 
annexation in fact, if not in name, the Union denying the 
Trusteeship Council any rights of supervision in the area. 

Welfare and Development 

Social and economic progress in the colonies obviously 
depends on the sustained interest and help of the mother 
country. In many cases the territories are not big enough 
nor advanced enough to make rapid progress on their own, 
even though, in the words of the Royal Commission of 1938, 
"more and not less participation by the people in the work of 
government" is the principle of British policy. 

During the Second World War the Colonial Development 
and Welfare Act of 1940 inaugurated a new phase of colonial 
policy, under which annual sums of 5,000,000 and 500,000 
respectively were allotted by the British Government for 
development and research during the period 1941-51. 
Immediate help was provided for Jamaica, but war difficulties 
delayed progress elsewhere. In 1945 a second Act extended 
the grant period to 1956 and allocated 120,000,000 for 
development and research. 

In Africa, the British Government undertook an ambitious 
programme of development in Tanganyika and elsewhere, 
mainly with the object of growing ground-nuts on a large 
scale. For this purpose the Overseas Food Corporation, 
which is linked with the Ministry of Food, was formed to 
take over from the United Africa Company, which assisted 
in launching the original scheme. The Colonial Develop- 
ment Corporation, with a borrowing capacity of 100,000,000, 
was created at the same time to stimulate enterprises designed 
to produce raw materials which Britain needed. These and 
other plans for developing the colonies were the fruits of the 
work of the Colonial and Economic Development Council, 
which the Government set up after the Second World War to 
advise the Secretary of State for the Colonies. 

o. B. 20 



CHAPTER XIX 
WORLD AFFAIRS 

National Sovereignty and International Law 

With the breakdown of feudalism, nationalism emerged 
as a major force in European affairs, more particularly at first 
in Britain, France, and Spain ; and beyond Europe the move- 
ment for national independence also acquired importance, 
especially in the New World. During the nineteenth century 
nationalism became for millions a cause to which they were 
prepared to devote their energy, and even their lives. The 
essential demand of nations was freedom from alien control. 
No matter how gracious the foreigner might be, his presence 
as a controlling factor in the community was bitterly resented. 

In the twentieth century the stirring of nationalism affected 
the less civilised peoples of the world. Unfortunately, those 
people who had secured political independence were not 
always eager to respect or encourage the national aspirations 
of others. The old-established nations had become empire- 
builders after they had become politically united, and were 
reluctant to grant their subject peoples the rights they so 
fervently clung to for themselves. The newly established 
nations became empire-builders in their turn, and intense 
rivalry for possessions characterised international relations. 

Under these conditions the need for a comprehensive 
international code, and for adequate international machinery 
to enforce it, became more and more pressing. From the 
time that the European States system came into existence, 
rules existed to provide for harmonious relations between 
Governments. These rules were the basis of modern Inter- 
national Law. Some theorists have claimed that customs and 
treaties, which are the two main sources of the international 
code, cannot properly be called "law," because they are not 
the expression of the will of an accepted world organisation, 
endowed by common consent with sovereign power. Such a 
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view is unsound. Law may be regarded as rules, applicable 
in the political field, which are generally obeyed, and which 
cannot be disregarded with impunity. On such a definition, 
much International Law is, in fact, more stringently 
applied than some of the laws issued in many national States. 
It is true, however, that there is no sovereign world 
legislature, and an examination of the whole field of law 
certainly indicates that national law is observed much more 
satisfactorily than International Law. 

The major weakness of International Law is that, on 
the most vital issues, the great Powers are at times unwilling 
to accept the verdict of an international organisation. In a 
well-organised national State, the law least enforced is 
generally law concerning trivialities. In the United Kingdom, 
Government regulations are broken daily by thousands of 
people, who are either never found out or are punished very 
lightly. In the international sphere, minor rules of etiquette 
are usually observed with grave earnestness. But serious 
offences within a country are committed by very few people, 
and most of these are caught and severely punished. On the 
other hand, the breach of a treaty a serious offence in Inter- 
national Law may, under certain circumstances, be con- 
doned by other great Powers. Such was the case with Italy, 
whose seizure of Abyssinia in 1936 received recognition by 
Britain and France in 1937. Nevertheless, such breaches of 
International Law are comparatively few. For every obliga- 
tion disregarded there are hundreds scrupulously observed. 
Inadequate as International Law still remains, it is quite 
incorrect to describe it as the "law of the jungle." It consti- 
tutes in practice a real limit on the foreign policy of most of 
the nation States most of the time. 

The League of Nations 

As the nation States rose to power in Europe the need for 
consultative machinery led to innumerable suggestions for a 
permanent organisation, representative of the principal 
Powers. In practice, little was accomplished until the nine- 
teenth century. The French Revolution threatened the posi- 
tion of crowned heads in Europe, and was followed by the 
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formation of great coalitions to combat the danger. Napoleon, 
who claimed to be the true heir of the Revolution, was at 
last defeated by the efforts of peoples and governments in 
nearly all the countries of Europe. The desire to save Europe 
from a repetition of the disasters caused by the Napoleonic 
Wars brought the Concert of Europe into existence. Castle- 
reagh, British representative in the making of peace, played 
a part in the Quadruple Alliance, which was continued after 
war was over. 

But, as the likelihood of a spectacular recovery by France 
faded into the background, Castlereagh and his counterparts 
in other countries began to disagree among themselves, 
and the organisation which stood the strain of war would 
not stand the strain of peace. A vaguely worded document, 
which was the basis of the Holy Alliance, owed almost 
everything to Alexander I of Russia, who believed that 
rulers should be guided by Christian principles and should 
consider all differences between them in the light of the 
Bible. This, he hoped, would lead to harmony. Most other 
governments treated this project very lightly, though the 
Austrian Chancellor, Metternich, appealed occasionally to 
its principles when trying to persuade Alexander to follow 
a policy congenial to himself. The Holy Alliance was, in 
fact, of little importance in European history nor were 
subsequent alliances much more fruitful in establishing 
permanent organisation for dealing with world affairs. 

Much the most valuable experiment before the Second 
World War was the creation of the League of Nations. The 
covenant of the League formed an integral part of the Treaty 
of Versailles, 1919. The League had two main objects: 
the maintenance of peace, and the promotion of co-operation 
in the international sphere whereby the tensions that lead to 
war might be eliminated. The victorious Allies were all, 
apparently, prepared to join, but President Wilson of the 
U.S.A., who had done more than anyone else to launch the 
League, was defeated in his own country and the American 
Congress refused to join the League. Nevertheless, the 
League was an imposing organisation. Britain, France, Italy, 
and Japan were the leading members at the outset ; and many 
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smaller nations joined either at the beginning or at a later 
stage. The British Dominions were accepted as member 
States, a fact which underlined their changed status in the 
Commonwealth. 

The League of Nations had an Assembly, a Council, 
and a Secretariat. The constitution provided for power to 
be vested in the Assembly where, however, the rule that 
unanimity was necessary made it difficult on many occasions 
to secure a decision. The Council, consisting of permanent 
members, including the United Kingdom, and of a few non- 
permanent members chosen by the Assembly, was the execu- 
tive organ of the Assembly. Much good work was done by 
various subsidiary organisations set up under the auspices of 
the League. But on major issues the Assembly failed to 
implement Article 10, which provided that "Members of the 
League undertake to respect and preserve as against external 
aggression the territorial integrity and existing political 
dependence of all members of the League." China was not 
protected from Japan in 1932. A feeble attempt to impose 
"sanctions" on Italy proved to be no deterrent to the con- 
quest of Abyssinia in 1936. The result was that efforts to 
restrain Germany were largely made outside the framework 
of the League of Nations altogether. The last and most 
ignominious failure of the League itself occurred over 
Finland, when the U.S.S.R. was expelled with the unanimous 
consent of all members of the League. The U.S.S.R. was not 
in any serious way hindered by the League's action. What 
is more, many of the nations which had so roundly condemned 
the U.S.S.R. in 1939 were eager to be her allies in 1941 when 
the Germans and Russians were at war, and it was the object 
of Western European governments, many of them in exile, to 
overthrow Germany. In view of the League's record, it was 
not surprising that it came. to an end in 1945 and was replaced 
by a new "United Nations Organisation." 

The United Nations Organisation 

Fifty nation States accepted the charter of the United 
Nations, in June 1945, at San Francisco. The Organisation 
was declared to be open to all "peace-loving" States, and 
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there was a general eagerness to join. The lead was taken 
by the U.S. Government. But there was no withdrawal from 
participation at the last moment, as in the case of the League 
of Nations. The Americans played a major part in launching 
U.N.O., and were active in its proceedings. The other mem- 
bers of the "Big Five" were Britain, the U.S.S.R., France, and 
China. In practice, there were three leading Powers, since 
France was for a number of years crippled by unstable 
governments, and China was plunged into a civil war which 
ran strongly against the Nationalist Government. Differences 
soon appeared among the victorious Powers, and U.N.O. 
became a sounding-board for expounding the views of each 
side. On the one hand were the U.S.A., Britain, and their 
many supporters; on the other hand, the U.S.S.R., steadily 
backed by neighbouring countries under her influence, such 
as Poland. 

The principal organ of the United Nations is the Security 
Council. There are eleven members (five permanent and six 
non-permanent). Each member has one vote, and decisions 
require seven votes, including the votes of all the permanent 
members. Only on matters of procedure is the veto of the 
great Powers set aside. The great Powers are therefore 
parties to cases involving themselves, and it has been the 
usual practice of the U.S.S.R. to vote against resolutions 
involving Russia or her friendly neighbours. Without the 
veto the U.S.S.R. would not have joined the United Nations 
in the first place, and it is possible that the U.S.A. would not 
have done so either. Power is concentrated in the Security 
Council, and for that reason interest is sharply focused on 
its activities. Article 48 of the charter provides that "all 
members of the United Nations . . . undertake to make avail- 
able to the Security Council . . . armed forces, assistance, and 
facilities . . . necessary for the purpose of maintaining inter- 
national peace and security." The smaller nations were at 
first unwilling to accept this limitation on their foreign policy, 
since they might be called upon to assist in a war without 
having had more than a small nominal part in making the 
decision in the Security Council. But the advantages of 
membership evidently outweighed the drawbacks, since 
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applicants like the Argentine were willing to put up with 
many snubs from representatives of the U.S.S.R. and its 
fellow-travellers. 

The General Assembly of U.N.O. makes decisions by two- 
thirds majority and has power in regard to all matters except 
those involving security. But in this, the most important 
field, the Assembly can do no more than "recommend 
measures for the peaceful adjustment of any situation." The 
Economic and Social Council makes "studies and reports with 
respect to international, economic, social, cultural, educa- 
tional, health, and related matters." It is also empowered to 
make recommendations for "the observance of human rights 
and fundamental freedoms for all." Apart from the Secre- 
tariat, the other important major organ of U.N.O. is the 
Trusteeship Council. On this body are all permanent 
members of the Security Council and members elected by the 
Assembly, as well as every member which administers "trust" 
territories. The Trusteeship Council replaces the Mandates 
Commission of the League of Nations, and is concerned with 
the administration of ex-enemy territories. 

Linked with the United Nations Organisation is the World 
Court, which is a new creation but is based, in all important 
respects, on the Statute of the Permanent Court of Inter- 
national Justice, set up in 1921. In turn the Permanent Court 
owed much to the Hague convention of 1899, which was 
revised in 1907, and which provided for the creation of a 
Permanent Court of Arbitration. The Permanent Court of 
Arbitration did useful work, but it was entirely optional for 
member States to submit issues to it. In 1914 Austria refused 
to submit the dispute with Serbia. The Permanent Court set 
up in 1921 made provision for member States to bind them- 
selves to submit disputes, provided the other party or parties 
were either bound or willing. In 1929 Britain accepted 
compulsory jurisdiction. The present World Court provides 
that in cases where agreements to submit disputes to the old 
Court were in force, these agreements are carried on to apply 
to the new Court. Britain's obligation to submit a case to 
the World Court therefore stands as in 1929. 
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Regional Obligations 

The charter of the United Nations provides for the setting 
up of regional groupings and the creation of regional pacts, 
provided that these are designed to serve the purposes for 
which U.N.O. stands. Owing to the sharp differences in 
outlook between the countries of Eastern Europe and the 
countries of the West, action has in fact been taken to organ- 
ise countries in Western Europe for economic and political 
purposes. To assist in economic rehabilitation and make 
the best use of American help to Europe (popularly known 
as "Marshall Aid," from U.S. Secretary of State Marshall 
who was in office when the scheme was inaugurated), a body 
known as the Organisation for European Economic Co- 
operation was set up in 1947. The United Kingdom was an 
active member of this body and assisted in straightening out 
difficulties in the allocation of funds to help Western Europe 
on its feet. Questions were raised as to the compatibility of 
Britain's position in integrating her economy with Western 
Europe, and her position as the head of the British Common- 
wealth. To safeguard the position, consultation with Com- 
monwealth governments was frequent and detailed. The 
result was harmonious co-operation in European affairs, 
culminating in membership of the Council of Europe in 1949, 
combined with the maintenance of good relations with 
Commonwealth countries. 

A delicate situation arose when participation in European 
affairs opened the way for a close, defensive pact with some 
of the European countries. Obviously the United Kingdom 
could not commit the Commonwealth to obligations. But 
in practice any obligations undertaken by Britain are bound 
to affect Commonwealth relations. Substantial armed sup- 
port for Europe might lessen the forces Britain could spare 
for overseas defence ; and events in two wars had shown 
that the Commonwealth had felt impelled to give help on a 
generous scale in war-time, even though in 1914 and in 1939 
Britain was not directly attacked but had herself declared 
war on Germany both times. The possibility of loosening 
Commonwealth bonds was therefore a real one when Britain 
began negotiations for a firm defensive alliance with France, 
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Belgium, Luxembourg, and the Netherlands. The opinion of 
Commonwealth countries was, however, carefully sounded, 
and the Brussels Treaty, the basis of an attempt to realise the 
ideal of "Western Union," came into force in 1948 with the 
full previous knowledge of Commonwealth statesmen. No 
insuperable objections were encountered, and a scheme was 
evolved from enlarging the scope of the alliance. Under the 
Atlantic Pact, 1949, the Brussels Treaty Powers agreed to 
co-operate with Norway, Denmark, Portugal, Iceland, and 
Italy in joint defence schemes involving the participation of 
the U.S.A. and Canada. Each Power agreed to come to the 
help of any one of the signatories to the Pact, should an 
attack be launched against it. The Pact was not specifically 
directed against any Power or group of Powers, but it was 
obviously inspired by the growth of Russian influence in 
Europe, and was meant to provide defence measures in view 
of the possibility of attack. 

Britain, Europe, and the World 

Arising out of the need for co-operation with democratic- 
ally organised countries, the European Movement, which 
Winston Churchill did much to foster, led to the creation of 
a Council of Europe. The Council consists of a Ministerial 
Committee comprising representatives of the participating 
Powers, and a Consultative Assembly representing the major 
political interests in the countries concerned. The inaugural 
meeting of the Council took place at Strasbourg in August 
1949. There were ten European Powers as foundation mem- 
bers, other countries being invited to join later. The object 
of the Council is to consider matters of common interest, 
excluding defence and the allocation of U.S. aid to Europe. 
The Committee of Ministers meets in private, and the 
Assembly meets in public. Recommendations made to the 
Committee provide material for framing a common policy on 
subjects ranging from tariffs to human rights. For the United 
Kingdom the main difficulty is to play a part as a good 
European while preserving good relations with members of 
the Commonwealth. 
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The problem of adjusting European duties and world 
commitments was seen in the negotiations which led to 
British agreement to participate in the European Payments 
Union. This Union, which was organised outside the frame- 
work of the Council of Europe, provided for the free transfer- 
ence of members countries' currencies through the Bank for 
International Settlements. Britains agreement to co-operate 
came in 1950 when it was agreed that net creditors should hold, 
in sterling amounts corresponding to their surplus with the 
whole sterling area, an area which involves almost the whole 
of the Commonwealth. 

Experience gained by handling problems of this kind is 
an asset of great value in the field of international affairs. The 
United Kingdom and other members of the Commonwealth 
have the task of using their experience in assisting to preserve 
themselves by their own exertions, and of assisting in the 
maintenance of world order by something more than their 
example. 
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